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Afty fHftae ift exeeee ef $5 Miiiieft eftaii Be a��Pe�Pia�ea fPeffi a
peveftHe eeHPee e�fteP tftaft tfte S�ate �Pafte�ePtatieft �PHB� FHfta7 Hftieee
e�ftePwiee aHtftePieea BY tfte be�ieia�HPe�

(2) Sections 7 through 51 and 59 through
take effect April 1, 1983, provided that this act 61 of this act shall
shall not affect
moneys due prior to April 1, 1983, pursuant
to the first gas tax
imposed by chapter 206, Florida Statutes.

state funds shall be allocated or expended for
illfat No
operation deficits of public transit projects, except as specifically
allowed for approved service development projects.

project shall be for service or transportation
filfBt The
facilities provided by the department under the provisions of this
act, a public transit capital project, or a public transit service
development project.
illfet The project has been approved by the department as being
consistent with standards established pursuant to provisions of this
act.
Section 64. (1) This section, sections 1 through 6, and sections
54, 55, 56, and 62 of this act shall take effect March 14, 1983,
provided that:
(a) The tax imposed pursuant to part II of chapter 212, Florida
Statutes, as created by this act, shall be due and payable commencing
April 1, 1983.
notification required under s.
and
determination
(b) The
212.70(3) and (4), Florida Statutes, as created by this act, shall be
made prior to April 1, 1983, and shall apply for the 14-month period
April 1, 1983, through May 31, 1984.
of s. 212.95, Florida
provisions
the
(c) Notwithstanding
Statutes, as created by this act, 49.4 percent of the taxes remitted
prior to July 1, 1983, under part II of chapter 212, Florida
Statutes, as created by this act, exclusive of the service charge
imposed by s. 215.20, Florida Statutes, shall be distributed to the
State Transportation Trust Fund.
(d) The Department of Revenue is authorized to make expenditures
necessary for the implementation of this act beginning March 7, 1983,
44

53

(3)

Sections

(4)

Section 57 shall take effect upon becoming a law.

(5)

Section 52 shall take effect on May 1, 1983.

1983.

_D!lfet Public transit service development projects shall be
individually identified in the department's appropriation request.
Such request shall show a breakdown in funds showing capital and
operating expense.

�fte be�ieia�HPe 7 tfte
By
aHtftePieea
etftePwiee
fat Wftieee
ae�aPtffieft� ie �PeftiBitea fpeffi eft�ePift� ift�e afty a�Peeffieftt eP eefttpaet
feP afty �HBiie �Pafteit �Pe;eet WRieR weHia PeeHit ift �Re HitiMate
ex�eftai�HPe eP eeMMi�Meft� ef e�ate fHftae ift exeeee ef $5 Miiiieft�
Afty fHftae ift exeeee ef $5 Miiiieft eftaii Be ap�Pe�Pia�ea fPeffi a
PeVeftHe eeHPee etfteP �Raft tRe S�ate �Paftepep�a�ieft �PHe� FHfta 7 Hftieee
e�ftePwiee aH�fteP�eea BY �fte be��eia�HPe�

CHAPTER 83-3

and in making such expenditures the department shall be exempt from
the requirements of part II of chapter 23, chapter 283, and part I of
chapter 287, Florida Statutes, for a period of 120 days from said
date.

illfe t Appropriation requests shall identify each public transit
project calling for state expenditure of $500,000 or more.

(4) PROJECT ELIGIBILITY.--Any project necessary to carry out
those duties and responsibilities enumerated in s. 341.041 is
eligible for expenditure of state funds in accordance with fund
participation rates established herein, subject to the following
conditions:
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and

58

of

this act shall take effect July 1,

Approved by the Governor March 8, 1983.

-i

Filed in Office Secretary of State March 8, 1983.
CHAPTER 83-4
House Bill No. 1-A
An

act relating to Department of Transportation contracts;
providing
Statutes;
Florida
337.164,
creating s.
337.165, Florida
s.
creating
intent;
legislative
Statutes; providing definitions; providing for denial or
revocation of a contractor's certificate of qualification
of
period
for specified reasons; providing for a
procedure;
hearing
a
providing
disqualification;
providing for reinstatement of a certificate; providing
for a continuation of obligations under preexisting
contracts; providing notification requirements; providing
investigative authority; creating s. 337.166, Florida
Statutes; providing for disposition of certain moneys
337.167, Florida Statutes;
s.
creating
recovered;
providing that qualification to bid on state contracts is
not a license for the purpose of the Administrative
of
Procedures Act; prohibiting administrative stays
denial or revocation; providing criteria for injunctive
relief; providing a finding of an immediate danger to
public safety, health, and welfare; creating s. 337.168,
Florida Statutes; providing a definite period of time
during which the Department of Transportation's official
project cost estimates and potential bidders' identities
are exempt from the provisions of s. 119.07(1), Florida
of
Department
the
that
providing
Statutes;
Transportation's bid analysis and monitoring system is
exempt from the provisions of s. 119.07(1), Florida
Statutes; providing for severability; providing for the
applicability of the act with respect to certain remedies
Department of Transportation; providing an
the
of
effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Section 337.164, Florida Statutes, is created to read:
45
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337.164 Legislative intent.--Recognizing that the preservation of
the integrity of the public contracting process of the Department of
Transportation is vital to the development of a balanced and
efficient transportation system and a matter of interest to all the
people of the state, the Legislature hereby determines and declares
that:
bidding and
for
department
the
of
procedures
(1) The
qualification of bidders on department contracts exist to secure the
public benefits of free and open competition and to secure the
quality of public works.
(2) The opportunity to bid on department contracts or to supply
goods or services to the department is a privilege not a right.
(3) The privilege of transacting business with the department
should be denied to persons or firms involved in contract crime in
order to preserve the integrity of the public contracting process.
(4) Persons or firms involved in contract crime should be denied
both the privilege of transacting business with the department and
the opportunity of obtaining economic benefit through the transaction
of business by their affiliates with the department.
To this end, it is the intent of the Legislature to provide
the
sufficiently broad authority to the department to ensure
integrity of its public contracting process.
Section 2.

Section 337.165, Florida Statutes, is created to read:

337.165 Contract
qualification.--

crime; denial or revocation of a certificate of

(1) The following words and
shall have the following meanings:

phrases when used in this section

(a) "Contractor" means any person who bids or applies to bid on
work let by the Department of Transportation or any counterpart
agency of any other state or of the Federal Government or who
provides professional services to the department or other such
The term contractor shall include a contractor's officers,
agency.
directors, executives, shareholders active in management, employees,
and agents.
(b) "Contract crime" means any violation of state or federal
antitrust laws with respect to a public contract, or any violation of
any state or federal law involving fraud, bribery, collusion,
conspiracy, or material misrepresentation, with respect to a public
contract.
(c) "convicted" or "conviction" means a finding of guilt or a
conviction of a contract crime, with or without an adjudication of
guilt, in any federal or state trial court of record as a result of a
jury verdict, nonjury trial, or entry of a plea of guilty or nolo
contendere.
(d) "Affiliate" means a predecessor or successor of a contractor
under the same, or substantially the same, control or a group of
business entities which are connected or associated so that one
entity controls or has the power to control each of the other
46
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business entities. The term affiliate shall include the affiliate's
officers, directors, executives, shareholders active in management,
One business entity's ownership of a
and agents.
employees,
controlling interest in another business entity or a pooling of
equipment or income among business entities shall be prima facie
evidence that one business entity is an affiliate of another.
(e) "Pooling" means a combination of persons or corporations
engaged in the same business, or for the purpose of engaging in a
particular business or commercial or speculative venture, where all
contribute to a common fund or place their holdings of a given stock
or other security in the hands and control of a managing member or
committee.
(f) "Certificate" means the certificate of qualification required
and granted pursuant to s. 337.14 or other form of authorization
issued pursuant to s. 337.33.
(2)(a) No contractor or its affiliate shall be qualified to bid
on work let by the department when it is determined that it has,
subsequent to January 1, 1978, been convicted of a contract crime
within the jurisdiction of any state or federal court.
contrary
the
to
120
chapter
of
provision
(b)l. Any
a
that
notice
notwithstanding, when the department receives
contractor has been convicted of a contract crime the department
shall inform the contractor or its affiliate in writing of its intent
to deny or revoke the certificate of the contractor or affiliate to
bid on work let by the department and of the contractor's right to a
If a hearing is requested within 10 days of receipt of the
hearing.
notice of intent, the department shall notify the contractor or its
affiliate of the time, date, and place of the hearing which hearing
shall be held within 30 days of receipt of the request for the
If the department determines that the contractor has been
hearing.
convicted of a contract crime it shall deny or revoke the certificate
of the contractor or affiliate for a period of 36 months.
2. Any person who is notified by the department of its intent to
deny or revoke his certificate to bid on work let by the department
because of his status as an affiliate of a contractor convicted of a
contract crime may, at the hearing requested under subparagraph 1.,
offer proof that he is not an affiliate as defined by this act.
Submission of an affidavit alone shall not constitute competent
substantial evidence that the person is not an affiliate. If the
department finds that such person is not an affiliate as defined by
this act then his certificate shall not be denied or revoked.
(c) A contractor or its affiliate whose certificate has been
denied or revoked because of a conviction for contract crime, and who
is subsequently convicted for a contract crime committed within 10
years of such denial or revocation shall not be considered for
eligibility pursuant to paragraph (d) until 24 months after the date
of the denial or revocation based upon such subsequent conviction.
(d) A contractor or affiliate whose certificate has been denied
or revoked may at any time after denial or revocation, petition for
a hearing to determine his eligibility for
granted
be
and
reapplication or reinstatement upon such terms and conditions as may
be prescribed upon finding it is in the public interest. The
petition shall be filed with the department. Any hearing conducted
by the department shall be conducted within 30 days after receipt of
47
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executives, shareholders active
in
mana
geme
nt,
empl
oyee
s or agents of
it or any of its affiliates.

the petition, unless otherwise stipulated by the parties.
If the
contractor or affiliate requests in his petition that the hearing be
conducted by the Division of Administrative Hearings
of
the
Department of Administration, the department shall, within 5 days
after receipt of the petition, notify the division of the request.
The director of the Division of Administrative Hearings shall, within
5 days after the notice by the department, assign a hearing officer
who shall conduct the hearing within 30 days thereafter, unless
otherwise stipulated by the parties. The department shall be a party
in
interest
in
any
hearing
conducted by the Division of
Administrative Hearings. In determining whether reapplication or
reinstatement would be in the public interest, the department or
division hearing officer shall give consideration to any relevant
mitigating circumstances, which may include, but are not limited to,
the following:
1.

(6) Whenever
the departme
contractor or its affiliate, who nt has reason to believe that a
be qualified by the departme is currently qualified or seeking to
crime, or may be affiliated nt, has been convicted of a contract
department may issue a writ with a person so convicted, the
affiliate, concerning any such ten demand upon the contractor or its
conviction or affiliation, to
and be examined under oath, to
appear
oath, and to produce document answer written interrogatories under
s
or
othe
r
tang
ible
evidence for
inspection and copying.
Section 3.

Section 337.166, Florida Statutes
, is created to read:
337.166 Moneys recovered for
violations of antitrust laws.--I
accordance with the provisions
n
of s. 16.53, 20 percent of all
recovered from a contractor or
moneys
its
affi
liat
e
on
beha
lf of the state
by reason of any decree or sett
lement in any state or fede
antitrust claim prosecuted by the
ral
Atto
rney
Gene
ral
shal
l be deposited
in the Legal Affairs Revolving
Trus
t
Fund
.
The
rema
inder of the
moneys recovered shall be deposite
Fund instead of the General Reve d in the State Transportation Trust
nue
Fund
as
gene
rall
y
prov
ided under
s. 16.53.

The degree of culpability;

2. Prompt and voluntary payment of damages to the state as a
result of the contractor's violation of state or federal antitrust
laws;
3. Cooperation
with
any
investigation of contract crime;

state

or

federal

prosecution

4.

Disassociation with those involved in a contract crime;

5.

Reinstatement in other state or federal jurisdictions; and

or

6. The needs of the department in completing its programs in a
timely cost-effective manner.
The department or division hearing officer shall also consider the
failure of the contractor or its affiliate to comply with the
notification provisions of subsection (5). Any hearing requested
under this paragraph shall be conducted and concluded without undue
delay.
The hearing officer shall, within 30 days after the hearing,
complete and submit a final order to the department which shall not
alter or amend it. If eligibility for reapplication or reinstatement
is denied, the contractor or its affiliate may not petition for a
subsequent hearing for a period of 9 months following the date of the
order of denial or revocation.
However, a hearing prior to the
expiration of such period may be authorized by the department if, in
its discretion, it determines that a hearing is in the public
interest.
(3) A contractor or its affiliate whose certificate is denied or
revoked pursuant to this section shall not act as a prime contractor,
a material supplier, a subcontractor, or a consultant on any
department contract or project during the period of such denial or
revocation.
(4) The denial or revocation of a contractor's or affiliate's
certificate shall not affect the contractor's or its affiliate's
obligations under any preexisting contract.
(5)
seeking
within
or to

A contractor or its affiliate who is currently qualified or
to be qualified by the department shall notify the department
30 days after conviction of a contract crime applicable to it
any of its affiliates, or to any officers, directors,
48

Section 4.

Section 337.167, Florida Statutes
, is created to read:
337.167 Administrative procedures;
stays and injunctions.-(1) A certificate to bid on
a department contract, or to supp
services to the department, is
ly
determining in advance the intended to assist the department in
performance capabilities of enti
seeking to supply goods and serv
ties
license as defined in s. 120.ices to the department and is not a
52(7). The denial or revocation
certificate is not subject to the
provisions of s. 120.60 or of a
120.68(3).
s.
The provisions of s. 120.57 are
applicable to the denial
or revocation of such certificate.
(2) For
the
purpose of promulgating
emergency rules,
the
continuation of the bidding, contracting, or supp
lying privileges of
a convicted contractor or its affiliate
danger to the public health, safety, and welf represents an immediate
are.

(3) The denial or revocati
contract crime shall not be stayon of a certificate for reasons of
ed by the department or by
Division of Administrative Hear
the
judicial review proceedings conc ings during the pendency of any
erni
ng
a
final order of denial or
revocation.
(4) A court may grant a stay or
injunction in an action relating
the denial or revocation of a cert
ificate only upon the posting of
a bond by the petitioner seek
ing a stay or injunction, and provi
that the court granting a stay or
ded
injunction finds:
(a)
The petitioner has a substantial
likelihood of success on the
merits;
(b) The threatened harm or
injury to the petitioner clea
outweighs any possible injury to
the state occasioned by granting rly
■tay or injunction; and
the
49
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the stay or injunction .
It is in the public interest t o grant
Statute s, i s created to read:
Section 5. Section 337.168, Florida
ial e stimates, identities of
337.168 Confidentiality of offic monitoring system.-si s and
analy
bid
d
n
a
,
s
r
bidde
potential
revealing the department's
(1) A document or electronic file
provisions of
o ject i s exempt f rom the
pr
a
of
ate
estim
t
s
co
official
executed or
or the p ro ject has been
f
t
ntrac
o
c
the
until
7(1)
s. 119.0
ration.
er unde r active con side
ng
o
l
no
is
ject
ro
p
until the
identity of persons who have
(2) A document revealing the s , plans ,
specifications
or
ge
packa
bid
ned
obtai
or
requested
by the department is exempt f rom
let
be
to
ject
ro
p
any
to
ing
pertain
three working days prior to the
the provisions of s. 119.07(1) for
bids.
ving
recei
or
f
ine
deadl
and monitoring sy stem is exempt
(3) The department's bid analysi s Thi s exemption shall apply to
7(1).
119.0
s.
of
ions
s
ovi
r
p
the
m
o
fr
, computer processes and programs,
all system documentation, input but shall not apply to the actual
t,
outpu
and
,
s
file
data
nic
o
r
elect
exempted under other provisions of
source document s , unless otherwise
law.
this act or the application
of
Section 6. If any provision
held invalid, the invalidity
s
i
tance
thereof to any person or circums ons or applications of the act which
shall not affect other provi si
id provision or application, and
can be given effect without the inval
ar e declared severable.
act
s
to thi s end the provisions of thi
(c)

Section 7. The provisions
existing remedies available to
remain in full force and effect.
Section 8.

This act

s

of this act are not in derogation of
the department and such remedies
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federal
arbitrage regulations.
In no event shall a loan be
negotiated pursuant to this act if the federal regulations governing
arbitrage as in effect on April 28, 1983 would not be applicable to
the entire proceeds of said loan.
(b) Loans arrang ed pursuant to this act shall be negotiated in
accordance with a budget, approved by the school board, which is
prepared preliminary to the tentative budget required by chapter 237,
Florida Statute s . Such loans shall be at a rate of interest not to
exceed the rate of interest authorized under the provisions of s.
215.84, Florida Statutes, and shall not be in excess of 80 percent of
the amount estimated by them in the preliminary budget for fiscal
year 1983-84 for the district to be available from the district tax.
(2) The proceeds of any loan s issued pursuant to this section,
and any interest earned on such proceeds, shall not be used to pay
any expenses incurred in the fiscal year 1982-83. Furthermore, the
school districts shall maintain the integ rity of said loan proceeds
and related interest in their accounting records so as to be able to
validate the provisions of this section.
(3) It is the intent of the Legislatur e to allow borrowing in
fiscal year 1982-83 for fiscal year 1983-84, even if there are
earlier loans still outstanding.
F or a district to be able to
implement the provisions of this act, it need only to have sold bonds
or notes by April 28, 1983, even though delivery or payment may occur
at a later date.
Section 2.

This act shall take eff ect upon becoming a law.

Approved by the Governor April 20, 1983.
Filed in Office Secretary of State April 20, 1983.

law.
hall take effect upon becoming a

CHAPTER 83-6

Approved by the Governor March 8, 1983.

Filed in Office Secretary of State March 8, 1983.
CHAPTER 83-5
Senate Bill No. 611

finances; authorizing
act relating to school di strict in current loans in
certa
ate
egoti
n
o
t
school board s
arbitrage regulation s;
accordance with certain federal intent; providing an
ding
provi
ns;
o
icti
restr
providing
effective date.
of the State of Florida:
B e It Enacted by the Legislature
the provisions of s. 237.151,
Section 1. (l)(a) Notwithstanding
hereby
are
boards
ool
sch
,
ement
Suppl
1982
tes,
Florida Statu
29, 1983 to be
rrent l oan prior to April
cu
a
tiate
o
neg
to
authorized
fiscal year 1983-84 from the
repaid during the school district ipated to be received during said
antic
nably
reaso
nue
e
rev
proceeds of
not be i n an amount violative of
year, provided that the loan shall
An
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House Bill No. 304
An

act relating to agricultural products; amending ss.
604.19, 604.20, and 604.21(1), (2), and (8), Florida
Statute s; providing that dealers in ag ricultural products
may furnis h a certificate of deposit in lieu of bond a s a
condition
of
licensure;
providing that annual or
continuou s bond or certificate may be required; providing
an effective date.

Be It Enacted by the Legi slature of the State of Florida:
Section 1.

Section

604.19, Florida Statutes, is amended to read:

604.19 License; fee; bond; certificate of deposit; penalty.-
Unless the department refuses the application on one or more of the
grounds hereinafter provided, it shall is sue to an applicant, upon
the payment of proper fee s and th e execution and delivery of a bond
or
certificate of deposit as hereinafter provided, a state license
entitling the applicant to conduct business a s a
dealer
in
agricultural products for a 1-year period to coincide with the
effective period of the b ond or certificate of deposit furnished by
the applicant.
The license fee for the principal place of business
51
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MAlNl,HfiCOi t1ROV10ES THAT CERTAIN ORDERS RE JUVENlLE:.S SHA.LL 8t OPEN TO
PUtH.J.C .. AHENIJS l9.l2. r:.FFECTIVI: DATE: 07/01/6.l.
01/29/Bl ttOUSE FILED
02/01/62 KOU� lNTROOUCEO, REFERRED TO GOVERNMENTAL OPE:RAT JONS
-HJ 00147
02/Ud/82 HUUSE ON C.OHHITTEE: lt.f..ENOA- FOR SUBREFE:RRAL; 21 HOB; 9:1� AH;
02/l0/d2; ON COM.J1llTEE A.GENOA- S U8COHH.; 415 H08i
AFTER FULL COM. ADJ.; 02/10
0.t./23/b2 HOUSE ON COMMITTEE AGEHOA-- GOV. OP.; 21 HO&; 10:00 AM;
02/24/82
Ol/11/82 HOUSE: COM. kt.PQR.T; FAVORABLE WITH "'1ENO., tl'LACt:0 O N CALENDAk
8Y laOVERJOEHTA.L OPERATIONS -tU 00)41
03/2)/82: HOU� PLACED � S PECIAL ORDER CALENCIARi DIED c,,i, CAU:. NOA.R
H 090;,. bt.NERAL blLL 8Y JUOICURY
tl'U8L1C RECORDS; A.HENC>S Pk.OVlSION RE COURT ORDERS kt(JUlRlNG OPENING Of AN
A(;.tNCY'.:i. RECOkDS FOR lHSPE:CTlON, (. APPl:ALS THEREfROH. AMtNOS 119.ll.
EFrECJlVE DAIL; 07/01/Bl.
02/0l/ij,l HOU!.E FlLEOt lNTROOUCEO, PLACED ON CALENDAR -HJ 00l4l
Ul/2!>/0" HOUSi: 01EO ON CA..Lf:.NOA.R
H Oiei) C:.ENERAL SILL B'f f:.NERGY
ISUULAR H l0l4 1 CS/S 0805, CS/S 0937»
t:hit.R(,,Y t.FflCll:NCY; PROVlot:.S lhAT EA.CH APPLlCA.BLE bUOGET ENTlT'f PROVlOI:;
UaTAIN ENERGY-RELATED INFORHATlUN RE LEGISLATIVE bUOGtl REQUtSTSI
RtWIRES IIUOGHIN� OF Zl Uf TOTAL COST OF CERTAIN PkOJtCTS FOR
EhEiot.C:.Y-EFFICl�T AkOUTEtlURAL f. t:.NGlNEERlNG FE:.ATUkES, ETC. AMENDS CHS.
2lb, 25!>, ,t.�5. EFFECllVt: OATE: 01/01/82.
02/01/84 HOUSE flLEOi lNTROOUCEO, kEFERkEO TO APPROPRIATIONS
-HJ 00148
CONT INlH:.0 ON NEXT l'AC.E

HISlORY Of HOUSE &ILLS
HUUSE

O.i/Ub/62

HOUSI:.

03/11/82

HOUSE

0)/li:'/8�
0.J/15/&2

HOU5,E
HOU!i.f:.

OJ/lb/b2

HOUSI:.

n

U.J/lb/6,t SENA
03/17/82 SENA.IE
03/ 18/82 SENA TE

neo

H 09o2 G.l:.NCRAL BILL llY SELECT cu,u\I TH.E ON JUVENILE JUS Tl Cf ANO OTHEKS
,slHlLA.R S Ol2S)
VE.NOE; PKOV101:S THAT ALLEGATION OF VENUE IS NOT Ri:QUIRl;;:[I IN AN
lNOICTHENT OR lNFORKATlON. C.RE.ATES 910.0lS ..
EFFECTlVE OAlEi 07/01/82 ..
01./.l9/84! HOUSE FILED
02/01/82 HOUSE INTRODUCE Ci, REFERRED TO CRlHINAL JUST ICE -HJ 001',7
02/15/82 HOU� WlTHOkAliN FR.OH CRlHlNA.L JUSl ICI: -HJ 00i-'8i PLA.CE:.O ON
CALENDAR
03/25/dl hOUSE 01£:.1) ON CALENDAR

O'l!l'I

OJ/2!>/62 Sl:.NATE

PA.Gl: 2 lD

S UBkEFCRRE.0 TO SUBCOHHI TTL( ON EUUCAT lOl't/JRAt•�PGRTA.1 ION
lSU8. Jll)i ON CUMJ111TEE AGUH.1A.- SUHL(JMH.; Ll't Ci 2:30
P11i Ol/i..4-/8.i!
UN COHHlTlt:.E. A.GtNOA-- A.PPkOPRIATIUNS; ll HUbi 6:0tJ A.J1i
l)j/O'i/lli
COKK. Rt:POK t: fAVORA8LE, PLACED ON CALENDAR b Y
APPROPR lA 1 1OH S -HJ 00�40
PLACED er.. !>.»E\..lAL OKOEM CALENDAR
RCAO StWNU T l11E: -HJ 00b04t; AKE.NOJ1f:.NT PENDING
-HJ 000.U�
PfNOlNG AJ1ENOHENT AOOPTEOi AKl:NDf1ENT AOOPTEC,; REAU
htlRLI TlHl:t PASSED AS A.HENOE.O; YEAS �9 NAYS
9
-HJ 00b21
IN MESSAl..l;�
RECl:lVt.lJ, Rl:.Fl:.RREO TO EDUCATION, GOVERNMENlAL
OPERATIU,S -SJ 00"70
WJ THOKA-..N FROl'I EOUCA 1lON, GOVl:R�ENTAL OPEKA T lONS ;
kCftRR(.CJ 10 RULCS A.NO CALENDAR -SJ 00�10
OllD IN COtOtlTTEE, lOEN./SlK./CQKPARE bill PASSED,
RE:fER TO LJS !i,b 605 ltH. 82.-1;7)

H O'i'bb RE.-.SOLUTION &Y CLEHENTS, GRANT, HABEN, KOFFITT, SHELDON AND OlHE.RS
TAMPA 8AY BUCCANl;ERS; (OHHcNOS TA..KPA BAY BUCCANEE::RS FOH. THC.lR
CHAHPlONSHIP AC.COHJ'LlSHl'H.NTS IN 1981 F0018A.LL SEASON.
02/01/62 HOU)E FILED; lNJROIJUCEO, PLAC.ED ON CALE.NOAA -HJ 0014&
02/£J/82 BOUSE READ !)t:.COND TlHl:i AOOPTl:O. -HJ QQ,jll
H 0901 LOLAL bill BY DYER AND OTt\ll\)
8k0WARO CO./DlXlE DRAINAGE: OlSTRIC.T1 CREA.TES PLANTATION ACRtS
IKPROVEJ1ENl OISHllC.T; AbCJLl!i.HES DIXIE OfUJNA.GE DISTRICT; Pk.OVlOl;S FOR
htW DISlklCT 10 ASSUME U6Lll.A110NS OF FORMER DISTR ICT; PIUlVIOE!lo fOk.
11ANAGEMfNJ OF OlURlCT A.Ff·AlRS bY BOA.RU OF SUPUWlSORSi PROVIDES PC.u,H:. RS
t DUTlES OF bOARD, ETC. EFft:CHYE OA.Jl:.1 04/09/82.
02/0l/82 HOUSI:. flLEDi JNTROOUCTION ALLOWED -HJ 0015.J
02/Q',/8.l HOUSE JNTROOUC.EO, RHt.RREO TO COMMUNITY AFFAIRS -tW OOlbO; ON
COMHlTTE.E Al,ttiuA.- COtV1UHlTY AFfAlkSi 31't HObi 1:30 Pf1i
02/08/112
Ol./11/dl H.OUSE COM11. RtPURT: fAVDIUBLE WllH Al'IENU., PLA.CC:D ON CALEN04R
\SY CUHHllilTY AFFAIRS -ttJ OOJOZ
0£/16/ttl HOU s.E READ H CONO T IKEi Al'IENOJ1ENT S A.OOP It.Di RE::A.0 TH Hi.O 1 lME: i
PASSED AS AHl;NOE:D; YEAS 113 NAYS
5 �J 002'15;
IHMEOIA.H.LY CtRTlFlEO
02/18/Bl SENA. TE JN KESSAbt.S
03/10/62 SENATE RECl:.lVH>, PLACED ON LOCAL CALENOA.H. -SJ 00370i PASSED AS
AMENDED; YEAS 30 NAYS
19 UUUOlA.H:.lY C.l:KTIFHO
-SJ 00387
03/10/Bl HOUSE 1" l<i,SSAGES
0
Ol/11/82 HOUSE CUNCURREO; PASSED AS AKENOEO; YtAS 9!» NA.VS
-HJ 00517; ORUERED ENGROSSl:.O, THtN ENROLLEO
OJ/24-/82 HOUSE SlGHtO �V OHJCERS ANO PRESENTED 10 GOVt:RNOR -HJ OOU36
04/09/80:.
8E:CA.Mt LAW WITHOUT GOVERNOR1S SlC.NA.TUkE
CHAPHR NO. 82-:i::7't
.

C7

���(;.ENERAL BILL BY TRANSPORTATION, JONES, C. F., LEWIS, NUCKOLLS
tSIMlLAR CS/S 0330)
h,A.NS ..ORTATION OtPAMTKt.NT CONTRACTS; PROVIDES FOR DENIAL, REVOCATION, OR
�U�PENSION Of A CONTRA.C.TOR•S C.ERTlFICATE OF QUA.LlflCATION fOR SPE::CIFIEO
Rf.ASON�i PROVIDES FOK PERIOD Of OISQUALlFlCATIONi, PROVlOf.S f-OK
RE.lNSTAltHE::NT OF C.ERllflLAIEJ PKOVlllES PENALTH :S , E:TC.. CREATE::.
3::, 7. lt,5-. lt.d. EFFt.CTl VE; OATE: UPON bECOHING LAW•
02/0l/82 HOUSE FILED
Ol/Ooit/82 HUUSf. lNTRUOU(EO, PLACED ON CALENOAM -HJ OOloO
0.>/0::,/82 HOUSl:. PLALEO Ot11 SPt.CIAL ORDER CA.Lt::NOAR
0)/06/82 HOUSt: Rl:.AO �E:.CUNU TlME.; AMt;NOHENT ADOPTED -ttJ OO'ti.'.:;
C,3/09/82 HOUSE READ THIM(J TIKI:; PASSED AS AME.NOELi; Yl:AS 110 NAYS
-HJ 004)1f
03/09/82 SENA. TE
JN HESSAC.ES
o,/10/&2 �tNATI: H.ECt::lYCO, H.Ef-ERRtO TO TRANSPORTATION, GOYERNKfNlA.L
OPl:.R.A.TlONS, A.-PH.O.,-IUA.Tl ONS -SJ 00 ,o�
CUNTINUtO ON NEXT PAGE

-�;��!�

��
,
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09119

03/17/12 SENAlt
03/18/82 SENAlE
03/25/82 SENATE
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EXTENSlON OF TlME GRANTED COMMITTEE TRANSPORTATION
WITHORANN FROK TRANSPURTAllON, GOYERJO\ENTAL OPERATlONS,
APPROPRlATlOl-4.S; REFERRED TO RULES AND C.ALENOAA.
-SJ OOHO
OUO IN COMMlTTEE ON RULES ANO CALENDAR

ISIMllAR CS/S 07221
H 0'9b9 GENEkAL BILL bY YElcRANS AFFAIP.S, BOLES
E:LEVATORS; EXf#ANDS fXEMPllON Of SEMIPRIVATE: ELEVATORS FROM CERTAIN
REQUIREMENTS. FOR AtCESSI BILITY TO PHYSICALLY HANOlC.APt"t:.O; PkOVlOES FOR
FUTURE REPEAL , KEYIEW. AMENDS 399.035. EFFECTIVE DAT E: 07/01/82.
02/02/82 HOUSE FILEO
Ul/04/82 HOU� INTRODUCED, PLACED ON CALENDAR -HJ OOU,0
03/09/82 HOUSE PLACED LW SPEC.UL ORDER CALENDAR
03/12./82. HOUSE READ SECONO 11111:; AMENDMENTS AOOPH:.O; READ THIRD TIME;
PASSED AS OU:::N0E:0t YEAS 101 NAYS
0 -HJ 00502.
03/ 1 5,/S2 SENATE IN MESSAGES ; RECElVt:.0, REFERREO 1 U GOVE.1:U01ENTAL
OPERATIU"tS, co,u,E.RCE -SJ OO"t4b
03/18/82 SEHi.TE WITHOR.lWN FROM (..OVERNMENTAL OPERATIONS, CUf'\KERCE;
REfERRtD TO RULES ANO CALENDAR -SJ OO�lCI
O}/ZS/82 SENATE WlTHORA\ift FR.OH RULES ANO C.lU:NOAR; PA.SSEO; YEAS 3•
NAY!>
0 -SPJ 00591
03/ZS/82 HOUSE OROE:.RC.0 ENR OLLED
04/09/82 HOUSE S11.iNEO 8'1 Oft- lCERS AND PRESENTED TO GOVl:.RNOR
APPROVED bY GOVERNOR CHAPTER NU. 82-l&;
O't/21/82
ISIP11LAR S 0900)
H 0910 GENERAL BILL BY CO"'HUJrtlTY AFFAIRS
COUNTY GOVE.llNfi\E:NT; .lUTHORIZES BOA.RU OF COUNTY COKHlSSlONERS JO SELL OR
LONVEY SEAPORT OPERATIONS BELONGING TO COUNTY AFTER NEGOTI.UlON. U\ENOS
125.35.
EFFECTIVE DATE: UPON BE.COKING LUI.
02/02/82 HOUSE FIU:0
02/04/82 HOUSE INTRODUCED, PLA.CCO ON CALENDAR -HJ OulbO
03/23/82 HOUSE PLA.CEO CH s ..ec.u,L ORDER tA.LENO.lR
Cl3/25/82 HOUSE DICD ON CALENDAR
H 0911 Gt:NERAL BILL/CS BY Fl NANC.t C. TAXATION,
SELECT COKl11TTEE ON PUtdNG A.NO kECLA."A.TlON, bUkNSEO, C.LEfi\ENTS, FOSlEF:.,
HABEN, JO.... SON, R. C., JCWES, C.. F., RE.lOY, SHA.Cl<.ELFORO, SMITH, C. R.
.lNO OTHl:RS
h..OKPA.RC H Olb't, tt 04t23, S 01'18, ENG/S O:i:68, S Ob3l)
f'HOSPHATE MIN ING; REVISES UlSTRlB\JTlON OF PHOSPH.lTE SEVERANtl: TA.X
PROC.E.EOS; P RO�lOES THA.T PROC.it:OS TO C.OUNTJES KA'f' B C RCOUC.EO BY VI.LUE OF
C.ERTA.IN PROPl:RlY 00�1,or,is; PRU\l'lOES SPECIFIC INTERtSl RAH:. lO BE
ASSESS.ED OH C ERTA.ltt OELINUUENl lA.XES, ETC. A.MENDS 211.llOl,.33, :n8.031.
EFFECTIVE DATE! 07/0l/8l.
02/02/tlZ HOUSI: FllED
02/04/82 HOUSE T.lRGE.TEU FOR STA.TE fl�CAL IMPACT; TA.RGETEO FOR LOCAL
FlSC.t.L IMPACT; TARGETED FOR PRIVATE SECTOR IMP.t.Cli
lNlROOUC.EO, REFERRED TO FIN.\NCE t 1.U.AT ION,
APPkOPRUTIONS -HJ 00160
02/0S/82 HOUSE ON COHMITT�E .ll'..l:.NOA- FOR SUBREFl:RRAL; 21 HO&; J.:30 Pr\;
02/09/82
02/09/82 HOUSE SU6REFERREO TO SlJBCOH"llTEE ON SA.LES 1 AX ANO GENERAL
LEGI SLA HON
02/12/82 HOUSE ON CO"MITTE.C A.�EPtOA-- S UBCOM".; 21 HOB; J:O!J PM;
02/lb/82
03/09/82 HOUSE ON COMMITTEE A.GENO.l- F. t T.; 21 HOB; 8 A.H.;
03/10/&2
03/10/82 HOUSE co""· REPORT: C/S B Y FIN•NCE t TAXATION -HJ 005'91; NOW
IN APPROPRIA.TIONS; ON COMMITTEE AGENOA.-
APPROPRUTJOPtS; Zl ttOB; 8 A.H.; 03/11/82
03/12/82 HOU� COHK. REP OR t: FA.VORA.BLE. WITH A.HE.NO., PLACED O N C.lLEND.lR
BY APPROPRIATIONS -HJ 00Sb;; PLACED ON SP ECIAL CR.DER
CALENDAR
03/17/aZ HOUSE C/S READ FIRST A.NO SECOND TIMES; AMENOHICNTS A.OOPTEO;
REA.0 lHlRO TlKE.i C/S PASSED A.S A Mt:NDEO; YEAS 87 N.lYS
ll -HJ 00720
0>/18/12 UNA n IN MESSAGES
03/25'/82 SENA.TE REtElVEO, REFERRED TO RULES AND CALENDAR; WlT HORAWN
FRO" RULES A.NO CALENDAR -SPJ 00Sl9t PLAC.EO ON SPECIAL
OROi:.R C.lLE.NOA.R -SPJ 0055-6; PASSED; YEA.� ,4 NAYS
3
CONTINUED ON NEXT PM.E

05/2b/82
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03/25/82
03/25/82
O'o/09/82
04/21/82
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-SPJ OO�l9
ORoEREU ENKOLLEO
Sl.;!<SO BY OFFICERS ANO PP.ESENTEU TO GOVERNOR
APPROVED &'t' GOVERNOR CHAPTER NO. 82-184

IC OM PARE
H 0912 GENERAL 8ILL 8Y seLEc T COMHI TTEE ON JUVENI LE JUSTICE
CS/S 0933 l
TRAFFI' OFFENSES BY MINORS; REQUIRES OFFltER WHO ARRESTS HINOR FDR
JRAfflC OFFENSE TO ISSUE: UHIFORM TRAFFIC CITATION R.lTHER THAN NtJllCE 10
APPEAR;: CHA.NGl:S ALlt:kNATlVI:. PENALTIES FOR CERT.llN VlOLA.TlONS BY HINORS,
ElC • .lHENOS 3 lb.bl5-,.o!>S, 320.!lol t �u2.39 . EFFECTIVE. OATE: Ol/01/82.
02/03/UZ HOUSE FILED
Ol/O"t/82 HOUSE lNTROOUCEO, PLACED ON CALENO.AR -tlJ 00160
03/ZS/82 HOUSE PLACED ON SPECIAL ORDER CALE:HUARi OlEO Cli CALE.NO.lR
I hJl:.NTll.AL
H 0913 C.ENt:RAL BILL 8Y TOURISM t EC.ONOHlC OEVELOPP4ENT, CR.lWfOkO
S 07!>-'tl
SALES lAXi PROVIDES THAT RE:Si::.lRCH OR OEVELO.,Hl:NT COSTS ARE NOT SUBJECl
TO T.lX ON SAL t:.S, USE t O HU.:.k lRANS ACTIONS i PROVIOE S PENALT 't' FOk
FRAUDULENl C.LA.IMS; PR OVlDt:.S FOR kULES. CREATES 212.0!>2. 1:FFH.TlVE OA.ll::
10/0 l/82.
02/03/82 HOUSt: FILED
02/0-'t/SZ HOUSE TARGETED FOR Sl•TE FISCAL l"'PA,Cl; TA.RGETEO FOR LOCA.L
FlSC.lL lMP.lCT; TARGETED FOR PRIV.llE SEClOR IHPA.C..l;
INTROl>UC.fO, Ri::FERRE.0 TO FINANCE t TAXATION,
A.PPROPRIAllONS -HJ 00160
02/05/82 HOUSE ON COMHllTEE AGE.NOA-- FOR SUBREFEKRALf 21 ttOB; 1:30 PHi
02/09/82
02/09/82 HOUSE SU8REFERRED TO SU8CUHP41 TTEE ON SA.Ll:S lA.X ANO GENERAL
Lt.GISLAllON; ON COHMlTTEE AGE.NOA-- SUdCOl'IH. i 314 HU6i
AFTER FULL COHM. A.OJ.; 02/09
03/09/82 HOUSE ON COMMITTEE AC.ENDA-- F. t T.i 21 HOb; 8 A.M. ;
Ol/10/1:Sl
0.1/12/82 HOUSE ON COf1f11TTtE AGE:.NOA.- F. (. l.; ltl l t; e;oo Ali;
03/15/&2
03/11,/82 HOUSE COM. RE:.POMT: FAVORABLE B Y flNANCE:. t lAXJ.TlON
-HJ OObl'ti NOW IN APPROPRlA.Tl�S
03/25/82 HOUSE 011:D IN COMHI TlEE ON A.PPROPkl.lT lONS
REFt.R 10 St, l't-0 IC.H. 82-2191
O't/Ol/82
H 097'9 GENEkAL BILL BY TOUR1Sf1 r. ECONOKIC DEVELOP"ENT llOi:.NTICAL CS/S Ol2B,
CO,,.PARE S 09821
SALES TA.Xi PROVIDES THAT INDUSTRIAL MAC.HINE.RY t EIJUlPKENT PURC.HAS.l.O FOk
USE BY A NEW OR E.XP.lNOING &USINESS SHALL BE EXEKPT FKOK SALES lAX. Al
TIME Of PURCH.ASE; PROVIDk:S fOtf. TE,..POR.lRY TAX EXEf1P llON PERHltS; REVISES
KElHOO OF CALCULATING PROUUCTII/E OUTPUT, EiC. AMENDS 212.08.
EFFECTl VE QA Tl:: 10/01/82 •
Ol/03/8"' HOUSE. FI u:O
Ol/Ult/82 HOUSE TARGE:.lEO FOK STA.TE FISCAL IMPACT;: TA.RGElEO FOR LDC.AL
FlSCA.L lMPAC,T; TARGETED FOR PRIVAlE Sl:C.101\ lMPACTi
lNlROOUCEO, REFERRED 10 FIN.lNCE t TAXAllON,
A.PPROPR1AT1°"4S -HJ 00160
Ol/05,/82 HOUSE ON COHHllltl:. .lGENOA-- FOR SUBREFERRI.Li 21 HOB; l:JO Pl'H
02/09/82
02/09/82 HOUSE SU6REFl:RRt.O TO SUBCOMMITTEE ON SA.LES TAX A.NO GENERAL
LEGISLATION
02/l2/82 HOUSE ON C.OMKITTl;.t A.GE.NOA- S UBCOHH.; Z l HOBi );OO PHi
02/lb/82
03/17/82 HOUSE ON COMMITTEE ACi,E:.NOA.- F. C. T.; 21 HUB; & A..K.;
03/18/BZ; WlTHORAWN FROM FINANCE:. (. TAXATlON -HJ CI0721ti
NOW IN .lPPROPRIAT IONS
Ol/2"t/82 HOUSE WITHOk..l..,.. FROM A.-PROPRIATIONS -HJ 0083d; PLA.CE.U ON
C.lLENOAR
03/ZS/82 HOUSE PLACED CN SPECIAL ORDER CALENDAR; OlED ON CALENDAR
REH�R TO S8 l't-0 ltH. 82-219)
04/07/82
H 09lS LOCAL BILL BY PRICE, HORCi,AN
LEON C.O./AN1M4L CONTROL ORDINANCE:.; AUTHORIZES DESI GNAT ION OF ENFORCEMENT
OFFICERS; PROVIDES FOR ISSUANCE:.: OF CITATIONS RHIUlRlNG COMPLIANc.t:: WITH
CONTlNUi:D ON NEXT PA.GE
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RULES OF CRIHINAL PROCEDURE; REPEAL S RULE 3.220(01 WHICH AUTHORIZES THE
TAKING OF DISCOVERY OEPOSITIONS .IN CRIHINAL CASES. EFFECTIVE DATE:
01/0l/B2.
12/16/81 SENATE PREFILEO
01/07/82 SENATE REFERRED TO JUOJCIARY-CRIMINAL, JUOlCJARY-ClVlL
01/18/82 SENATE INTRODUCED, REFERRED TO JUOICURY--C.RlHlNAL,
JUOICURY--CIVIL -SJ 00033
02/02/82 SENATE EXTENSION OF TIHE GRANTED COIIHITTEE JUOICIARY-CRIHINAL
02/11/82 SENATE EXTENSION OF Tll\E GRANTED CDHHITTEE JUOICIARY--CRIHINAL
03/18/82 SENATE WITHDRAWN fROM JUOlClARY-CRIHlNAL t JUDICIARY-ClVllt
REFERRED TO RULES AND CALENDAR -SJ 00510
03/25/82 SENATE DIED IN COHHITTEE ON RULES ANO CALENDAR
S 0329 GENERAL BILL BY LEWIS AND OTHERS (COHPARE CS/S 02B�I
BOATS , BOATINCi REGULATION; AUTHORIZES ANY LAW ENFORCEHENT OFFICER OF
STATE TO ADHINISTER A CHEHICAL BREATH TEST TO ANY PERSON SUS PECTED OF
OP�RATING A VESSEL WHILE UNDER INFLUENCE OF ALCOHOL. AIIENDS 321.35.
EFFECTIVE DATE: 10/01/82.
12/16/81 SENA TE PREF ILED
01/07/82 SENA TE REFERRED TO Ji.JOICIARY-CRIMINAL
01/18/82 SENATE INTRODUCED, REFERRED TO JUDICIARY-CRIMINAL -SJ 00033
01/26/BZ SENA.IE ALSO REFERRt:0 TO JUOlClARY-CIVlL -SJ 00075; ON
COHIUTTEE AGENDA- JUOICIARY-CRIKIN.t.L 1/2.8/82 2 PH
RH C
02/01/82 SENATE ON CDHHITTEE AGENDA- JUDICIARY--CRIHINAL 2/03/82 9 AH
RH C
DZ/02/82 SENATE EXTENSION OF TIHE GRANTED COHHITTEE JUOICIARY--CRIHINAL
02/17/82 SENATE EXTENSICN OF TIME GRANTED COHf'HTTEE J UOICIA.RY-CRJHINAL
03/18/82 SENA.TE WITHDRA� FROH JUDICIARY-C.RJHINA.L t JUDlClARY-CIVIL;
REFERRED TO RULES AND CALENDAR -SJ 00510
03/25/82 SENATE DIED IN COHIUTTEE ON RULES AND CALENDAR
(�):ENERAL BILL/CS BY <,OVERNHENTAL OPERATIONS, JEl#IE (SIHHAR ENG/H 09b81
'-- ._::_::..:..::-,,cs1cs1 STATE AGENCY CONTRACTS; PROVIDES FOR DENIAL, REVOCATION, OR
SUSPENSION OF A CONTRACTOR'S Q UALIFICATION CERTIFICATE FOR .SPECIFIED
REASONS; PROV IDES FDR A DI SQ UALIFICATION PER 100; PROVIDES FDR
CERTIFICATE Rl::lNSTATEHEfHi PROVIDES OBLIGATlONS CONTINUATION, ETC.
CREATES 287.132-.135. EFFECTIVE DA.TEI UPON &EC.OH.ING LA.W.
12/16/81 SENATE PREFILED
01/01/82 SENATE REFERRED TO T RANSPORT AT l□N, GOVERNMENTAL OPERA.T IONS,
APPROPRIATIONS
01/18/82 SENATE lNlROOUCEO, REFERRED TO TRANSPORT ATION, GOVERNMENTAL
OPERATIC».S, APPROPRIATIONS -SJ 00033
01/29/82 SENA.Te EXlENSlON OF THIE GRANTED COMMITTEE T RA.NSPORTATlON
02/08/82 SENATE ON COHHITTEE AGENDA- T RANSPORTATION Z/10/82 2 PH RH
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C
02/22/82 SENATE COHH. REPORTr C/S BY TRANSPORTATION -SJ OOZ.2
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-SJ 00323
03/05/82 SENATE NOW IN APPROPRIATIONS -SJ 00323
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178-200A-l-2
A bill to be entitled

PC.13 1

An act relating to Department of Transportation

I l:btc
1.3

contracts; creating s. 337.165, Florida
4
5
6

Statutes; providing definitions; pf;;:;.iding for
..� .··v'. . '...
denial, revocation, or suspens,i�p�'of a
\)
contractor's certificate Q"(�\ualification for
specified reasons;

,t-A,:<:·..
prQv�ing
,, :,.'\

1. 4
1.6

for a period of

8

disqualification; .,p'[t\\aing for reinstatement

1.7

9
10

of a certific ��1,roviding for a continuation
�
of obligations under preexisting contracts;

1.8

11

providing penalties; providing notification

12

requirements; providing investigative

13

authority; providing for a reward for the

14

reporting of certain crimes and assistance in

15

the prosecution thereof; creating s. 337.166,

16

Florida Statutes; requirin� the Department of

17

Legal Affairs to obtain restitution for the

18

Department of Transportation in certain

19

actions; providing for a percentage of such

20

funds to be used for rewards; creating s.

21

337.167, Florida Statutes; providing that

22

qualification to bid on state contracts is not

23

a license; prohibiting administrative stays of

24

denial, revocation, or suspension; providing

25

criteria for injunctive relief; providing a

26

finding of an immediate danger to public

27

safety, health and welfare; creating s.

28

337.168, Florida Statutes; providing a definite

29

period of time during which the Department of

30

Transportation's official project cost

31

estimates and potential bidders' identities are

.(.v

1
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1.9
1.10
1.12
1.13
1.14
1.15
1.17

1.18
1.19
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1.17

exempt from the provisions of s. 119.07(1),
2

Florida Statutes; providing an effective date.

3
4
5

WHEREAS, the Legislature finds that the procedures of
1

6
7
8
9
10

the Department of Transportation for bidding and qualification I 1.19
of bidders on department contracts exist to secure the public
benefits of free and open competition and to ensure the
WHEREAS, the Legislature finds that the opportunity to
bid on Department of Transportation contracts or to supply
goods or services to the department is a privilege and not a

12

right, and

14

15
16
17
18
19

1.20

quality of public works, and

11
13

I 1.18

WHEREAS, the Legislature finds that the privilege of
transacting business with the Department of Transportation

1.21
1.22

1.23
1.24

should be denied to persons or firms involved in contract
crimes in order to preserve th�jntegrity of the public

1. 25

contracting process, NOW, THEREFORE,
Be It Enacted by the Legislature of the State of Florida:

l:enc

20

21
22
23
24

25
26
27
28
29
30

Section 1.

Section 337.165, Florida Statutes, is

1.26

created to read:
337.165

Contract crime; denial, revocation, or

suspension of a certificate of qualification.-(1)

1.27

1.28

The following words and phrases when used in this

section shall have the following meanings:

1.28
1.29

"Contractor" means any person who bids or applies

1. 30

to bid on work let by the Department of Transportation or who

1.31

provides professional services to the department.

1. 32

(a)

The term

contractor shall include a contractor's officers, directors,

31
2
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1. 33

executives, shareholders active in management, employees, and

2 1 agents.
3

4

(b)

1.34

"Contract crime" means any act prohibited by state

1.34/1

or federal criminal law which involves fraud, bribery,

51

collusion, conspiracy, violation of state or federal antitrust

71

or state jurisdiction with respect to a public contract.

1.34/3

crime, within any federal or state jurisdiction, with or

1.39

11 I

nonjury trial, or a plea of guilty or nolo contendere.

1.40

13

contractor under the same, or substantially the same, direct

1.42

15

connected or associated so that one entity controls or has the

1.43

17

directly or indirectly.

1.45

19

business entity; a sharing or interchange of officers,

21

business entities; or a pooling of equipment or income among

23

business entity is an affiliate of another.

61
Bl

9\

laws, or material misrepresentation, committed in any federal
(c)

1.34/2
1.38

"Convicted" means any conviction of a contract

10\ without an adjudication of guilt, resulting from a jury or
12

14

16

18

20
22

24

25
�

27
28

29

30
31

(d)

1.41

"Affiliate" means a predecessor or successor of a

or indirect control; a group of business entities which is

1.44

power to control each of the other business entities either

One business entity's ownership of a

controlling interest, directly or indirectly, in another

1.46

1.47

directors, executives, personnel, employees, or agents among

business entities shall be prima facie evidence that one
(2) (a)

No contractor or its affiliate shall be

qualified to bid when, after the notice and hearing it is
determined that it:
1.

Has been convicted after the effective date of this

act of a contract crime within the jurisdiction of any state
or federal court outside the state;
2.

Has failed to comply with the notification

provisions of subsection (5); or
3
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1.48
I 1.49

\ 1.49/1
I

1.49/2

1.49/3

1. 49/4

1.49/4
1.53
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Has been charged in any indictment or information

4.

Has been convicted of a contract crime within the

alleging the commission of a contract crime within the state;

2

3

3.

1

or

4

state.

5
6

(b)l.

In cases where subparagraphs 1., 2. or 4. of

71 paragraph (a) apply, the department shall by a final order

Bl after notice and hearing deny or revoke the certificate of
91 qualification of the contractor or its affiliate.

Such

101 revocation or denial of a certificate of qualification shall

11
12

1

be for 36 months, unless the contractor or its affiliate is
reinstated or qualified pursuant to paragraph (d).

Upon

13 I reinstatement or qualification pursuant to paragraph (d), the

141 certificate of qualification of a contractor or its affiliate
15 I shall not thereafter be denied or revoked for conviction of
contract crime com_I}litted outsid�_the state prior to the

16

effective date of such reinstatement or qualification.

17

2.

18

In cases where subparagraph 3. of paragraph (a)

applies, the department shall by a final order after notice

19

and hearing deny or suspend the certificate of qualification

20

of the contractor or its affiliate.

21

Such denial or suspension

shall continue until resolution of the criminal charges or

22

until the contractor or its affiliate is reinstated or

23

24 I qualified in accordance with paragraphs (d) or (e).
(c)

25

28

1.59

1.59

1.60

1.60

1. 62
1.65
1.66

1.68

1.69
1.70
1.71

1.72

1.73

1.74
1.75

1. 76

A contractor or its affiliate whose certificate of I 1.79

qualification has been denied or revoked by reason of acts of

26

27

1.58

1

contract crime for which it is convicted in this state and for I 1.80
which it is convicted upon a subsequent indictment or

I 1.82

WI within 5 years of such denial or revocation shall not be

I 1.83

291 information alleging contract crime committed in this state
311 considered for reinstatement or qualification pursuant to
4
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21
31

4\

5
6

1

71

8I
9

10\

11
12

13

1. 74

paragraph (d) until 24 months after the date of the denial or

1. 75

revocation based upon such subsequent conviction.
(d)

A contractor or affiliate whose certificate of

1. 75

qualification has been denied, revoked, or suspended may be

1.76

reinstated or qualified upon such terms and conditions as the
department may prescribe upon finding it in the public
interest.

1.78

In determining whether reinstatement is in the

1.79

1.80

public interest, the department shall request the advice of

the Department of Legal Affairs and thereafter shall consider
relevant mitigating circumstances, including but not limited

1.81

to, the following:
1.

2.

The degree of culpability;

1. 81

Prompt and voluntary restitution based on the

1.82

14

contractor's and its affiliate's ability to pay;

1.82/1

16

or investigation of contract crime_;

2.1

18

crime;

2.2

20

jurisdictions; and

22

construction programs in a timely, cost-effective manner.

15
17
19
21

23

24

25
26

3.

Cooperation with any state or federal prosecution

4.

Disassociation with those involved in a contract

5.

Reinstatement in other state or federal

6.

The needs of the department in completing its

(e)

A contractor or its affiliate whose certificate of

qualification has been denied or suspended because the

contractor or its affiliate has been charged in an indictment

or information alleging the commission of a contract crime

1.82/2

2.1
2.2

2.3

I 2.4
I

2.4

2�5

I 2.6

27

within the state shall have its certificate of qualification

2.7

29

affiliate is found not guilty, if the indictment or

2.9

contractor or its affiliate files an affidavit with the

2.12

28

30
31

automatically reinstated or granted if the contractor or its

information is nolle pressed or dismissed, or if the
5
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department denying culpability in the acts alleged in such
2.13

2

indictment or information.

3

is convicted of any of the contract crime charges alleged or

4

included in the indictment or information, the contractor or

5

its affiliate shall forfeit and pay to the department an

6

amount equal to:

2.16

7

1.

2.16

If the contractor or its affiliate

Ten percent of the total contract price of all

8

contracts let by the department upon which the contractor or

9

its affiliate acted as a prime contractor or as consultant;

101
11 I

2.

Ten percent of the prime contract bid amount for

all line items for which the contractor or its affiliate was

2.15

2.17
2.18
2.19

121 awarded subcontract work; or
13
14

3.

Ten percent of the price of all materials or

2.20

equipment supplied by the contractor or its affiliate.

2.22

16

These payments shaJl be in addi_t;i,on to any other sanctions or

2.23

17

remedies available to the state.

18

computed upon any new work obtained during the period between

19

the reinstatement of the certificate pursuant to this

20

paragraph and the date of conviction.

21

contractor or its affiliate to file the affidavit required for

15
Such payments shall be

The failure of a

2.24
I 2.25

I 2.26

n

reinstatement pursuant to this paragraph shall not be

23 I

admissible evidence in any civil or er iminal proceeding in any I 2.28

24

state or federal court.

25

(3)

I 2.27

A contractor or its affiliate whose certificate of I 2.29

26 I

qualification is revoked or suspended pursuant to this section I 2.30

27

shall not act as a prime contractor, a material supplier, a

28

subcontractor, or a consultant on any department contract or

2.32

29

project during the period of such revocation or suspension.

2.33

30
31

( 4)

The denial, revocation, or suspension of a

contractor's or affiliate's certificate of qualification shall
6
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not affect the contractor's or its affiliate's obligations

21 under any preexisting contract.
(5)

31

A

contractor or its affiliate which is qualified

2.47
2.48

41 or which is seeking to be qualified by the department shall

2.49

61 contract crime applicable to it or to any of its affiliates,

2.50

notify the department within 30 days of a conviction for a

51

71 or to any officers, directors, employees or agents of it or

Bl any of its affiliates.
(6)

9

Whenever the department has reason to believe that I 2.52

101 a contractor or its affiliate which is qualified or seeking

111 qualification by the department has been convicted or charged
in any indictment or information with the commission of a

121

2.51

131 contract crime, or may be affiliated with a person or entity

2.54

2.56

141 so convicted or charged, the department may issue a written

2.57

161 such conviction charge or affiliation, to appear and be

2.59

18 oath, and to produce documents or other tangible evidence for
1
19
inspection and copying.

2.61

demand upon the contractor or its affiliate, concerning any

151

171 examined under oath, to answer written interrogatories under

20

21

(7)

The provisions of this act are not in derogation

I of existing remedies available to the department and such

22 I remedies remain in full force and effect.

23 1

241
25

(8)

Any person having knowledge of acts of contract

crime committed in the state and who voluntarily reports such

I acts to the Department of Transportation or the Department of

26 I Legal Affairs prior to the commencement of any civil or

2.58
2.60

2.62
2.63

2.64

2.64

2.65
2.66

VI criminal proceedings arising out of such acts of contract

2.67

�I shall be entitled to a reward as set forth herein.

2.69

WI crime and assists said agency in the prosecution of the case,

30

The

I informant shall receive an amount up to 20 percent of any

31 I

restitution obtained by the Department of Legal Affairs as a
7
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3\

direct result of the informant's testimony and assistance in
recovery of such restitution.

The amount of the reward shall

be determined by the Governor and Cabinet, but said amount

41 shall not be less than 5 percent.

2.74

Payment of a reward

5\ authorized by this section shall not reduce the amount

6\ authorized to be deposited in the Department of Legal Affairs
7\

8

9\

Revolving Trust Fund pursuant to s. 337.166.
Section 2.

created to read:
337.166

10

2. 72

2.75

2.76

2.76

Section 337.166, Florida Statutes, is

Restitution; violation of anti-trust laws.--

2. 77
2. 77

lll The Department of Legal Affairs shall be responsible for

2.78

13\ Transportation for overcharges, increased costs, or damages

2.79

12\ obtaining restitution on behalf of the Department of

14\ occasioned by the violation of state or federal anti-trust
15\

laws.

17 \

s. 16.53.

19\

reward provided for in s. 337.165(8), shall be deposited in

Twenty percent of all funds so collected shall be

2.80

2.81

16 r deposited in the L�gal Affairs �evolving Trust Fund created by I 2.82
The remainder of the moneys so collected on behalf

18 \ of the Department of Transportation after the payment of the
WI

the State Transportation Trust Fund.

For purposes of this

21

section, the term "collected" shall mean received in hand.

n\

created to read:

25

injunctions.--

27

Department of Transportation contract, or other form of

.22

24

26

Section 3.

337.167
(1)

denial, revocation, or suspension of a certificate of

31 I

3.4

3.5

A certificate of qualification to bid on a

30

29\

department, is not a license as defined in s. 120.52(7)

3.2
3.4

Administrative procedures; stays and

authorization required to supply goods or services to the

2.84

3.3

Section 337.167, Florida Statutes, is

28

2.83

3.5

3.6
The

qualification or other authorization is not subject to the
8
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provisions of s. 120.60 or s. 120.68(3).

The provisions of s.

120. 57 are applicable to the denial, revocation, or suspension , 3.12

3

of such certificate or other authorization.

51

the continuation of the bidding, contracting, or supplying

41

61

(2)

For the purpose of promulgating emergency rules,

privileges of a contractor or its affiliate which is convicted
of contract crime, or which is charged by indictment or

81 information with commission of contract crime in this state,

91 represents an immediate danger to the public health, safety

101 and welfare.

11

12

3.11

(3)

The denial, revocation, or suspension of a

certificate of qualification for reasons of contract crime

131 shall not be stayed by the department or by the Division of
Administrative Hearings during the pendency of any review

3.13

13.13

I 3.16

I 3.17
I 3.18
3.20
3.21

151 proceedings concerning a final order of denial, revocation, or I 3.23

141

161

18

17

19

suspension.

A court may grant a stay or injunction in an

action relating to the denial, revocation, or suspension of a
(4)

certificate of qualification only upon the posting of a bond

3.26

that the court granting a stay or injunction finds:

3.27

WI by the petitioner seeking a stay or injunction, and provided
21 I

.221

(a)

The petitioner has a substantial likelihood of

(b)

The threatened harm or injury to the petitioner

23I success on the merits;

24 I

�I

clearly outweighs any possible injury to the state occasioned

UI by granting the stay or injunction; and
(c)

It is in the public interest to grant the stay or

28
VI

injunction.

30

created to read:

29

3.25

Section 4.

Section 337 .168, Florida Statutes, is

31

9
CODING: Words in�� type ore deletions from existing law; words u.ri_cl_erji_ntlore additions.

3.28
3.28

3.29

3.30

3.30

3.31

3.31

3.32

178-200A-l-2
337.168

Confidentiality of official estimates and

identities of potential bidders.-(1)

3

A document revealing the Department of

4

Transportation's official cost estimate of a project is exempt

6

project has been executed.

from the provisions of s. 119.07(1) until the contract for the
(2)

A document revealing the identity of persons who

8 I have requested or obtained bid packages, plans, or

3.32

3.33

3.33
3.34

3.35
3.36

9

specifications pertaining to any project to be let by the

3.37

11

the deadline for receiving bids on the project.

3.39

13

application thereof to any person or circumstance is held

15

applications of the act which can be given effect without the

department is exempt from the provisions of s. 119.07(1) until

10

Section 5.

12

invalid, the invalidity shall not affect other provisions or

14

invalid provision gr applicatioD .r. and to this end the

16

17

provisions of this act are declared severable.

18

19
20

If any provision of this act or the

1

law.

Section 6.

This act shall take effect upon becoming a

21

22

23

24
25

26
27

28

29

30

31

10
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HOUSE SUM,'1ARY

l:hbs

Requires the Department of Transportation to deny or
revoke for 3 years a contractor's or its affiliate's
certificate of qualification to contract with the
department upon its conviction in any state or federal
court for certain contract crimes or upon its failure to
notify the department of that fact within 30 days of its
conviction. Requires the department to deny or suspend a
certificate if a contractor or its affiliate has been
charged in any indictment or information alleging the
commission of a contract crime in this state. Provides
for automatic reinstatement or granting of a ceriificate
that has been denied or suspended under certain
circumstances. Allows reinstatement or granting of a
contractor's or its affiliate's certificate subsequent to
a denial, suspension, or revocation of the certificate
upon a showing that it is in the public's interest.
Provides that repeat offenders who are convicted of a
contract crime in this state shall not be considered for
reinstatement or qualification until 24 months from the
date of the denial or revocation of its certificate based
on the second conviction. Prescribes penalties to be
imposed on a contractor or its affiliate which is
convicted in this state of a contract crime. Prohibits a
contractor or its affiliate whose certificate is revoked
or suspended for committing a contract crime from acting
as a prime contractor, a material supplier, a
subcontractor, or a consultant on any department contract
or project during the period of revocation or suspension.
The denial, revocation, or suspension of a contractor's
or its affiliate's certificate does not affect its
obligations under preexisting contracts. Requires a
contractor or its affiliate to notify the department if
it is convicted of a contract crime. Provides the
department with investigative authority. Provides a
procedure for the issuance of rewards for certain persons
who report contract crimes. Requires the Department of
Legal Affairs to obtain restitution for the Department of
Transportation for damages and costs as a result of a
violation of state or federal anti-trust laws. Twenty
percent of all restitution obtained by the Department of
Legal Affairs is to be deposited in the Legal Affairs
Revolving Trust Fund. Provides that a certificate of
qualification is not a license and that the denial,
suspension, or revocation of a license is not subject to
s. 120.60 or s. 120.68(3), F.S. Prohibits the Division
of Administrative Hearings from entering a stay order
during the pendency of any review proceedings of a final
order of denial, revocation, or suspension. Authorizes a
court to grant an injunction in denial, revocation, or
suspension actions under certain conditions. Provides
for confidentiality of official cost estimates and the
identities of potential bidders.

30
31
11
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BILL SUMMARY
HOUSE TRANSPORTATION COMMITTEE
DATE: January 18, 1982

-------------

BILL NUMBER: PCB 7

SPONSOR: Committee on Transportation
lELATING TO: Contract Crime (Bid Rigging)
SIMILAR OR
COMP. BILLS:

OTHER COMM
REFERENCES:
3UMMARY
Bill Ham
)REPARED BY:

-------------

�-.

l r
I •

I I
Il..,

SUMMARY:
Present Situation: The Department may suspend, for a specified period
of time, or revoke for good cause any certificate of qualification to
bid on a Department of Transportation project.
Effect of Proposed Changes: Creates Section 337.165, Florida Statutes,
disallowing a contractor or its affiliate to bid on a project when
after the notice and hearing it is determined that the contractor or
its affiliate:
1)

Has been convicted, after the effective date of this act,
of a contract crime within the jurisdiction of any state
or federal court outside the state.

2)

Has failed to notify the Department of Transportation,
within 30 days, of an indictment or conviction for a
contract crime.

3)

Has been charged in any indictment alleging .the commission
of a contract crime committed within Florida.

4)

Has been convicted of a contract crime within the state.

Also provides for a period of disqualification for the above.
Provides for reinstatement of certificate of qualification based
upon mitigating circumstances including restitution and cooperation
with state and federal prosecution or investigation of contract
crime. A contractor or its affiliate shall be automatically
reinstated upon filing of an affidavit with the Department of
Transportation denying guilt. Failure to file such affidavit
is not an admission of guilt. It also provides for a convicted
contractor or its affiliate, who has filed an affidavit denying
guilt, to pay the Department of Transportation 10% of its contract
amount in addition to any other sanctions or remedies to the state.
Provides a reward to any person who voluntarily reports a contract
crime to the Department of Transportation or the Department of
Legal Affairs prior to the commencement of any civil or criminal
proceedings and assists said agency in the prosecution of the
case. The amount of the reward, to be detennined by the Governor
and Cabinet,shall not be less than 5 percent or more than 20
percent of any restitution obtained by the Department of Legal
Affairs.
Creates Section 337.166, Florida Statutes, providing the
Department of Legal Affairs be responsible for obtaining
restitution on behalf of the Department of Transportation.
20% of restitution obtained shall be deposited in the Legal
Affairs Revolving Trust Fund and the remainder, after payment
of the reward provided in Section 337.165(8), Florida Statutes,
shall be deposited in the State Transportation Trust Fund.

(Continued)
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HOUSE BILL SUMMARY
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Effect of Proposed Changes: (Continued)
Creates Section 337.167, Florida Statutes, stating that a certifi
cate of qualification to bid on a Department of Transportation
project is not a license but is a privilege. Also debars the
contractor from bidding on Department of Transportation projects
while awaiting for an Administrative Procedures Act hearing.
Creates Section 337.168, Florida Statutes, exempting the Depart
ment of Transportation's official cost estimate and proposed
bidders list from the Public Records Act until such time as
the deadline for receiving bids on the project has expired.
FISCAL IMPACT:
Minimal. There would be a slight cost to determine which
State:
contractors have been convicted of a contract crime in other states.
Local:

None

Private Sector:

None

Florida House of Representatives � 1982

HB

988

By COfllllittee on Transportation and Representatives C. Fred Jones,
Nuckolls, and Lewis
A bill to be entitled
2

An act relating to Department of Transportation

3

contracts: creating s. 337.165, Florida

4

Statutes: providing definitions: providing for

:-i

r

... :=,

denial, revocation, or suspension of a

6

contractor's certificate of qualification for

u

(II .0

0.::,

�C: .c:-1

specified reasons: providing for a period of

<II+'

u

disqualification; providing for reinstatement

(II
0::,

of a certificate: providing for a continuation

"' C:

. "'

.......

.., "'

VI�
0 VI

u•�

"'(II...

Q)

10

of obligations under preexisting contracts;

11

providing penalties; providing notification

O,_J

(II 12
Q) .c

"'
"'C: 0
>+>

requirements: providing investigative

13

authority: providing for a reward for the

...,"' r, 14
(II I

�i
+-> E

reporting of certain crimes and assistance in

15

the prosecution thereof; creating s. 337,166,

�o 16
E c:
00 17
L. •�

Florida Statutes; requiring the Department of

"'Ol'+-

Legal Affairs to obtain restitution for the

"'

0.+-'

VIE 18

"' ...
:a:�

.., C:
c:·�
Q)
E CII
:::,.c:

0

U+-'

"O s..
U'+-

�

Department of Transportation in certain

19

actions; providing for a percentage of such

20

funds to be used for rewards: creating s.

21

"'(II 22

.0 0l
:::,

0. 0.

VI QJ

·��

23
I- C:
VI 24
.c: 0l

I
!

337.167, Florida Statutes; providing that
qualification to bid on state contracts is not
a license; prohibiting administrative stays of
denial, revocation, or suspension: providing

25

criteria for injunctive relief: providing a

26

finding of an immediate danger to public

27

safety, health and welfare; creating s.

28

337.168, Florida Statutes: providing a definite

29
30
31

period of time during which the Department of
Transportation's official project cost
estimates and potential bidders' identities are

178-200B-l-2

2
3

exempt from the provisions of s. 119.07(1),

Florida Statutes; providing an effective date.

1. 20

WHEREAS, the Legislature finds that the procedures of

11.21
SI the Department of Transportation for bidding and qualification 1.22

41

6 I of bidders on department contracts exist to secure the public
8

9

10

benefits of free and open competition and to ensure the
quality of public works, and

WHEREAS, the Legislature finds that the opportunity to

bid on Department of Transportation contracts or to supply

11

goods or services to the department is a privilege and not a

14
1
1-5

transacting business with the Department of Transportation

12

13

right, and

WHEREAS, the Legislature finds that the privilege of

should be denied to persons or firms involved in contract

1.23
1.24

1.25
1.26

1.27

16

crimes in order to preserve the integrity of the public

1.28

19

Be It Enacted by the Legislature of the State of Florida:

1:enc

17

18

20

21

221

23

24
25
26

27

28
29

Jo;
31

contracting process, NOW, THEREFORE,

Section 1.

created to read:
337.165

Section 337.165, Florida Statutes, is

Contract crime; denial, revocation, or

suspension of a certificate of qualification.-(!)

The following words and phrases when used in this

section shall have the following meanings:
(a)

"Contractor• means any person who bids or applies

to bid on work let by the Department of Transportation or who
provides professional services to the department.

The term

contractor shall include a contractor's officers, directors,
2
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1.29

1.30

1.31

1.31

1.32
1.33

1.34

1.35

178-200B-l-2

21

executives, shareholders active in management, employees, and
agents.

(bl

1.,

"Contract erime" means any act prohibited by state I 1.:

41

or federal criminal law which involves fraud, bribery,

1.:

61

laws, or material misrepresentation, committed in any federal

1.:

collusion, conspiracy, violation of state or federal antitrust

or state jurisdiction with respect to a public contract.
(c)

"Convicted" means any conviction of a contract

crime, within any federal or state jurisdiction, with or

101 without an adjudication of guilt, resulting from a jury or

1.,

l.•
l.•

111

nonjury trial, or a plea of guilty or nolo contendere.

l.•

131

contractor under the same, or substantially the same, direct

1.,

12

(d)

"Affiliate" means a predecessor or successor of a

141

or indirect control; a group of business entities which is

16 I

power to control each of the other business entities either

18

controlling interest, directly or indirectly, in another
,
business entity; a sharing or interchange of officers,

151

17 I

19

1

201
21

221

nl

24

251
26

I

30

31

directly or indirectly.

One business entity's ownership of a

I

I 1.,
1.,

1.,

directors, executives, personnel, employees, or agents among

l.!

business entities shall be prima facie evidence that one

1.!

business entities; or a pooling of equipment or income among

business entity is an affiliate of another.
(2) (a)

No contractor or its affiliate shall be

qualified to bid when, after the notice and hearing it is
determined that it:

l.!

l.!

Has been convicted after the effective date of this I l.!

act of a contract crime within the jurisdiction of any state

28

29

connected or associated so that one entity controls or has the I l.•

1.

27

l.•

1.!

or federal court outside the state;

l.!

provisions of subsection (5) 1 or

l.!

2.

Has failed to comply with the notification
3
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5

6

3.

Has been charged in any indictment or information

4.

Has been convicted of a contract crime within the

alleging the commission of a contract crime within the state:

or

state.

(b)l.

In cases where subparagraphs l., 2. or 4. of

paragraph (a) apply, the department shall by a final order

a

9

10

after notice and hearing deny or revoke the certificate of
qualification of the contractor or its affiliate.

Such

revocation or denial of a certificate of qualification shall

1.58
1.59

1.59

1.60
1.60
1.62

1.65

12

be for 36 months, unless the contractor or its affiliate is

reinstated or qualified pursuant to paragraph (d).

1.66

141

certificate of qualification of a contractor or its affiliate

1.69

contract crime committed outside the state prior to the

1.70

11

13

Upon

reinstatement or qualification pursuant to paragraph (d), the

151

shall not thereafter be denied or revoked for conviction of

17

effective date of such reinstatement or qualification.

16

2.

18

In cases where subparagraph 3. of paragraph (a)

19

applies, the department shall by a final order after notice

21

of the contractor or its affiliate.

and hearing deny or suspend the certificate of qualification

20

shall continue until resolution of the criminal charges or

22

23

24

25
�

31

qualified in accordance with paragraphs (d) or (e).
(c)

A contractor or its affiliate whose certificate of

1.71
1.72

1.73
1.74

1.75
1.76
1.79

contract crime for which it is convicted in this state and for I 1.80
1.82
which it is convicted upon a subsequent indictment or

27

30

until the contractor or its affiliate is reinstated or

qualification has been denied or revoked by reason of acts of

�

29

Such denial or suspension

1.68

1

information alleging contract crime committed in this state

within 5 years of such denial or revocation shall not be

considered for reinstatement or qualification pursuant to
4
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paragraph (d) until 24 months after the date of the denial or

2.l

revocation based upon such subsequent conviction.

2.:

(d)
41

A contractor or affiliate whose certificate of

qualification has been denied, revoked, or suspended may be

2.:
2.:

reinstated or qualified upon such terms and conditions as the
department may prescribe upon finding it in the public
interest.
a
9

10
11

public interest, the department shall request the advice of
relevant mitigating circumstances, including but not limited

161

191

201
21
22
23

2.1

1.

The degree of culpability;

2.1

2.

Prompt and voluntary restitution based on the

2.!

contractor's and its affiliate's ability to pay;
3.

Cooperation with any state or federal prosecution

or investigation of contract crime;

17
18 I

2. '.

to, the following:

13
151

2.E

the Department of Legal Affairs and thereafter shall consider

12
141

In determining whether reinstatement is in the

2.!

4.

Disassociation with those involved in a contract

5.

Reinstatement in other state or federal

erime;

2.:
2.:
2.:
2.:
2.:
2.:

jurisdictions; and
6.

The needs of the department in completing its

construction programs in a timely, cost-effective manner.
(e)

A contractor or its affiliate whose certificate of

2.:
2,.
2,

Ml

qualification has been denied or suspended because the

2..

25i

contractor or its affiliate has been charged in an indictment

2.

26 l

or information alleging the commission of a contract crime

27:

within the state shall have its certificate of qualification

28 i

automatically reinstated or granted if the contractor or its

29 i

affiliate is found not guilty, if the indictment or

30 i

information is nolle pressed or dismissed, or if the

311

contractor or its affiliate files an affidavit with the
5
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41

department denying its culpability in the acts alleged in such

indictment or information.

If the contractor or its affiliate

is convicted of any of the contract crime charges alleged or
included in the indictment or information, the contractor or
its affiliate shall forfeit and pay to the department an

61 amount equal to:
1.

91

10
11

12
13

Ten percent of the total contract price of all

contracts let by the department upon which the contractor or
its affiliate acted as a prime contractor or as consultant;
2.

Ten percent of the prime contract bid amount for

all line items for which the contractor or its affiliate was
awarded subcontract work; or
3.

Ten percent of the price of all materials or

14

equipment supplied by the contractor or its affiliate.

16

These payments shall be in addition to any other sanctions or

15

remedies available to the state.

17
18

19

20

1

Such payments shall be

computed upon any new work obtained during the period between

the reinstatement of the certificate pursuant to this

paragraph and the date of conviction.

The failure of a

21

contractor or its affiliate to file the affidavit required for

23

admissible evidence in any civil or criminal proceeding in any

22

24

25

reinstatement pursuant to this paragraph shall not be
state or federal court.
(3)

A contractor or its affiliate whose certificate of

I

2.24
2.26

2.27

2.27

2.28

2.29

2.30
2.31

2.33
2.34
2.35

2.36

2.37
2.38
2.39

2.40

26

qualification is revoked or suspended pursuant to this section

2.41

28

subcontractor, or a consultant on any department contract or

2.43

27

shall not act as a prime contractor, a material supplier, a

29

project during the period of such revocation or suspension.

31

contractor's or affiliate's certificate of qualification shall

30

(4)

The denial, revocation, or suspension of a
6
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not affect the contractor's or its affiliate's obligations
2.47

under any preexisting contract.
41

(5)

A contractor or its affiliate which is qualified

or which is seeking to be qualified by the department shall

2.48
2.49

notify the department within 30 days of a conviction for a
61

contract crime applicable to it or to any of its affiliates,

2.50

or to any·officers, directors, employees or agents of it or

2.51

any of its affiliates.
(6)

Whenever the department has reason to believe that I 2. 52

101 a contractor or its affiliate which is qualified or seeking

2.54

11 I qualification by the department has been convicted or charged
121

in any indictment or information with the commission of a

131

contract crime, or may be affiliated with a person or entity

141

so convicted or charged, the department may issue a written

2.Si

151

demand upon the contractor or its affiliate, concerning any

2.SE

161

such conviction charge or affiliation, to appear and be

2.SS

171

examined under oath, to answer written interrogatories under

2.6(

181

oath, and to produce documents or other tangible evidence for

19

inspection and copying.

20

(7)

2.5€

2.6]

The provisions of this act are not in derogation

2.6;

211

of existing remedies available to the department and such

2.6,

nl

remedies remain in full force and effect.

2. 6!

23

(8)

Any person having knowledge of acts of contract

2. 6<

24 I

erime committed in the state and who voluntarily reports such

25 I

acts to the Department of Transportation or the Department of

26

Legal Affairs prior to the commencement of any civil or

2 .61

27 ]

criminal proceedings arising out of such acts of contract

2.6·

WI

crime and assists said agency in the prosecution of the case,

29

shall be entitled to a reward as set forth herein.

301

informant shall receive an amount up to 20 percent of any

311

restitution obtained by the Department of Legal Affairs as a

The

7
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direct result of the informant's testimony and assistance in
recovery of such restitution.

The amount of the reward shall

be determined by the Governor and Cabinet, but said amount

4

2.73

created to read:

2.75

337.166

2.74

Section 337.166, Florida Statutes, is

Restitution; violation of anti-trust laws.--

The Department of Legal Affairs shall be responsible for

9! obtaining restitution on behalf of the Department of

10 I

laws.

2.79

13)

payment of the reward provided for in s. 337.165(8), shall be

15!
i
161

s. 16.53.

17 1

18 i
19

Twenty percent of all funds so collected, after the

The remainder of the moneys so collected on behalf

2.83

sect ion, the term "collected" shall mean received in hand.

3.2

State Transportation Trust Fund.
Section 3.

For purposes of this

injunctions. -

241

Department of Transportation contract, or other form of

u

department, is not a license as defined in s. 120.52(7).

v.
3

�

1

30'
31,

337.167
(1)

3.3

Administrative procedures; stays and

3.4

3.4

A certi.ficate of qualification to bid on a

authorization required to supply goods or services to the

denial, revocation, or suspension of a certificate of

3.1

3.3

Section 337.167, Florida Statutes, is

221
,
251

2.82

of the Department of Transportation shall be deposited in the

201

23i

2.78

2.80
1
deposited in the Legal Affairs Revolving Trust Fund created by 2.81

created to read:

21

2.76

2.77

occasioned by the violation of state or federal anti-trust

14:

2.75

Transportation for overcharges, increased costs, or damages

11

12

2. 72

shall not be less than 5 percent.
Section 2.

5

2.70

3.5
The

3.7

3.8

qualification or other authorization is not subject to the

3.9

120.57 are applicab le to the denial, revocation, or suspension

3.11

provisions of s. 120.60 or s. 120.68(3).

The provisions of s.

of such certificate or other authorization.
8
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(2)

For the purpose of promulgating emergency rules,

the continuation of the bidding, contracting, or supplying

3.1
3.1

privileges of a contractor or its affiliate which is convicted
of contract crime, or which is charged by indictment or

3.1

information with commission of contract crime in this state,
represents an immediate danger to the public health, safety

3.1

and welfare.
(3)

a

The denial, revocation, or suspension of a

3.1

certificate of qualification for reasons of contract crime

9

3.2

10

shall not be stayed by the department or by the Division of

11

Administrative Hearings during the pendency of any review

12

proceedings concerning a final order of denial, revocation, or I 3.2

13 I

suspension.

14

(4)

A court may grant a stay or injunction in an

151

action relating to the denial, revocation, or suspension of a

16

certificate of qualification only upon the posting of a bond

17

by the petitioner seeking a stay or injunction, and provided

18

that the court granting a stay or injunction finds:
(a)

19

The petitioner has a substantial likelihood of

3.,

I 3.,
3.:
3.:

w

success on the merits;

n

clearly outweighs any possible injury to the state occasioned

3.:

23

by granting the stay or injunction; and

3.:

(b)

21

(c)

u

25

It is in the public interest to grant the stay or

injunction.

U,
I
I

21 I
�

Section 4.

Section 337.168, Florida Statutes, is

31 I

3.:
3.:
3.:

created to read:
Confidentiality of official estimates and

identities of potential bidders.-i

3.:

3.:

337.168

�
30

The threatened harm or injury to the petitioner

3.:
3.

A document revealing the Department of

3.

Transportation's official cost estimate of a project is exempt

3.

(1)

9
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21

from the provisions of s. 119.07(1) until the contract for the I 3.34
project has been executed.
(2)

A document revealing the identity of persons who

have requested or obtained bid packages, plans, or

specifications pertaining to any project to be let by the

3.36

the deadline for receiving bids on the project.

3.38

department is exempt from the provisions of s. 119.07(1) until

8

9

10

Section 5.

If any provision of this act or the

application thereof to any person or circumstance is held

invalid, the invalidity shall not affect other provisions or

11

applications of the act which can be given effect without the

131

provisions of this act are declared severable.

12
14

151

invalid provision or application, and to this end the

law.

Section 6.

This act shall take effect upon becoming a

16

17

18
19

20
21

22
23
24

25
26
27
28

29

30

31

3.3

10
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3.38
3.39

3.40
3.41

3.42
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10
11
12
13
14
15
16
17
18
19
20
21

I
221
23 I
24
25
26
27
28
29

*****************************************

l:hl

HOUSE SUMMARY

l:hl

Requires the Department of Transportation to deny or
revoke for 3 years a contractor's or its affiliate's
certificate of qualification to contract with the
department upon its conviction in any state or federal
court for certain contract crimes or upon its failure to
notify the department of that fact within 30 days of its
conviction. Requires the department to deny or suspend a
certificate if a contractor or its affiliate has been
charged in any indictment or information alleging the
commission of a contract crime in this state. Provides
for automatic reinstatement or granting of a certificate
that has been denied or suspended under certain
circumstances. Allows reinstatement or granting of a
contractor's or its affiliate's certificate subsequent to
a denial, suspension, or revocation of the certificate
upon a showing that it is in the public's interest.
Provides that repeat offenders who are convicted of a
contract crime in this state shall not be considered for
reinstatement or qualification until 24 months from the
date of the denial or revocation of its certificate based
on the second conviction. Prescribes penalties to be
imposed on a contractor or its affiliate which is
convicted in this state of a contract crime. Prohibits a
contractor or its affiliate whose certificate is revoked
or suspended for committing a contract crime from acting
as a prime contractor, a material supplier, a
subcontractor, or a consultant on any department contract
or project during the period of revocation or suspension.
The denial, revocation, or suspension of a contractor's
or its affiliate's certificate does not affect its
obligations under preexisting contracts. Requires a
contractor or its affiliate to notify the department if
it is convicted of a contract crime. Provides the
department with investigative authority. Provides a
procedure for the issuance of rewards for certain persons
who report contract crimes. Requires the Department of
Legal Affairs to obtain restitution for the Department of
Transportation for damages and costs as a result of a
violation of state or federal anti-trust laws. Twenty
percent of all restitution obtained by the Department of
Legal Affairs is to be deposited in the Legal Affairs
Revolving Trust Fund. Provides that a certificate of
qualification is not a license and that the denial,
suspension, or revocation of a license is not subject to
s. 120.60 or s. 120.68(3), F.S. Prohibits the Division
of Administrative Hearings from entering a stay order
during the pendency of any review proceedings of a final
order of denial, revocation, or suspension. Authorizes a
court to grant an injunction in denial, revocation, or
suspension actions under certain conditions. Provides
for confidentiality of official cost estimates and the
identities of potential bidders.

3.4•
3.4!

30
31
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time under a. 944.275, prior to serving such minimum sen
tence.

Section 4. Subsection (6) is added to section 794.011, Flor
ida Statutes, to read:
794.011 Sexual battery.(6J Any person whu is convicted of committing sexual
battery pursuant to this section shall be sentenced to a min
imum term of imprisonment of 10 calendar years. Notwith
standing the provisions of a. 948.01, adjudication of guilt or
imposition of sentence shall not be suspended, deferred, or
withheld, nor shall the defendant be eligible for parole or
statutory gain-time under a. 944.275, prior to serving such
minimum sentence.

Section 5. Subsection (4) is added to section 810.02, Florida
Statutes, to read:
810.02 Burglary.(4) Any person who is convicted of committing burglary
pursuant to this section shall be sentenced to a minimum
term of imprisonment of 3 calendar years. Notwithstanding
the provisions of s. 948.01, adjudication of guilt or imposition
of sentence shall not be suspended, deferred, or withheld,
nor shall the defendant be eligible for parole or statutory gain
time under s. 944.275, prior to serving such minimum sentence.

Rep. Nuckolls moved the adoption of the amendment. Rep.
L. J. Smith raised a point of order under Rule 11.8 that the
amendment was not germane because the bill related to a
definition of "lesser included offenses" and the amendment
related to sentencing, also that the amendment substantially
expanded the scope of the bill. The Speaker ruled the point
well taken and the amendment out of order. Under Rule 8.19,
the bill was referred to the Engrossing Clerk.

�)

(HB 96s.;;:JA bill to be entitled An act relating to Department
ot Trlmsportation contracts; creating s. 337.165, Florida Stat
utes; providing definitions; providing for denial, revocation, or
suspension of a contractor's certificate of qualification for speci
fied reasons; providing for a period of disqualification; pro
viding for reinstatement of a certificate; providing for a con
tinuation of obligations under preexisting contracts; providing
penalties; providing notification requirements; providing inves
tigative authority; providing for a reward for the reporting of
certain crimes and assistance in the prosecution thereof; creat
ing s. 337.166, Florida Statutes; requiring the Department of
Legal Affairs to obtain restitution for the Department of
Transportation in certain actions; providing for a percentage
of such funds to be used for rewards; creating s. 337.167,
Florida Statutes; providing that qualification to bid on state
contracts is not a license; prohibiting administrative stays of
denial, revocation, or suspension; providing criteria for injunc
tive relief; providing a finding of an immediate danger to
public safety, health and welfare; creating s. 337.168, Florida
Statutes; providing a definite period of time during which the
Department of Transportation's official project cost estimates
and potential bidders' identities are exempt from the provisions
of s. 119.07(1), Florida Statutes; providing an effective date.
-was read the second time by title.
REP. G. HODGES IN THE CHAIR
Representative C. F. Jones offered the following amendment:
Amendment 1-0n page 3, lines 12-23, strike all of lines
12 through 23 and insert: (d) "Affiliate" means a pre
decessor or successor of a contractor under the same, or sub
stantially the same control or a group of business entities
which is connected or associated so that one entity controls
or has the power to control each of the other business entities.
One business entity's ownership of a controlling interest in
another business entity or a pooling of equipment or income
among business entities shall be prima facie evidence that
one business entity is an affiliate of another.
Rep. Jones moved the adoption of the amendment, which was
adopted.
Representative Woodburn offered the following amendment:
Amendment 2-Insert: Section
Section 287.095, Florida
Statutes, is created to read:

443

287.095 Minority business enterprise programs; penalty for
false representation.(1) "Minority business enterprise" means any legal entity
other than a joint venture, organized to engage in commerciaf
transactions, which is at least 51 percent owned and controlled
by minority persons.
(2) "Minority person" means a member of a socially or eco
nomically disadvantaged group which for the purposes of this
section shall include blacks not of Hispanic origin, Hispanics,
American Indians, Alaska natives, Pacific Islanders, women
and the physically or mentally disabled.
(3) It is unlawful for any individual to falsely represent
any entity as a minority business enterprise for purposes of
qualifying for certification as such enterprise under a program
of a state agency which, in compliance with federal law, is
designed to assist minority business enterprises in the receipt
of contracts with the agency for the provision of goods or
services. Any person who violates this section is guilty of a
felony of the second degree, punishable as provided in s. 775.082,
s. 775.083, or s. 775.084.
Rep. Woodburn moved the adoption of the amendment. With
out objection, the amendment with withdrawn. Under Rule 8.19,
the bill was referred to the Engrossing Clerk.
HB 36 was taken up. On motion by Rep. KimmelSB 219-A bill to be entitled An act relating to the Admin
istrative Procedure Act; adding a new subsection (4) to s.
120.55, Florida Statutes; requiring the inclusion of certain in
formation along with the publication of a proposed rule; pro
viding an effective date.
-a companion measure, was substituted therefor and read
the second time by title. Under Rule 8.19, the bill was referred
to the Engrossing Clerk.
HB 376 was taken up. On motion by Rep. LewisSB 477-A bill to be entitled An act relating to motor fuel
pricing; amending s. 526.121, Florida Statutes; providing for a
price differential between cash and credit sales of gasoline;
providing an effective date.
-a companion measure, was substituted therefor and read
the second time by title. Under Rule 8.19, the bill was referred
to the Engrossing Clerk.
Consideration of HB 298 was temporarily deferred.
By the Committee on Natural Resources and Representative
MyersCS/HB 266--A bill to be entitled An act relating to salt
water fisheries; amending s. 370.12(2) (f) and (g), Florida
Statutes, directing the Department of Natural Resources to
adopt rules regulating the operation and speed of motorboat
traffic within the Loxahatchee River in Palm Beach and Martin
counties and a described area in Sarasota County during certain
dates for the protection of manatees or sea cows; providing
an effective date.
-was read the first time by title. On motion by Rep. Myers,
the rules were waived and the bill was read the second time
by title.
Representative M. E. Hawkins offered the following amend
ment:
Amendment 1-0n page 3, between lines 8 and 9, insert: 11.
In Collier County, within the Port of Islands, within Section 9,
Township 52 South, Range 28 East, and certain unsurveyed
lands, all east-west canals and the north-south canals to the
southerly extent of the intersecting east-west canals which lie
southerly of the centerline of U. S. Highway 41.
Rep. Hawkins moved the adoption of the amendment, which
was adopted.
Representative Kiser offered the following amendment:
Amendment 2-0n page 3, between lines 23 and 24, insert:
Section 2. A new paragraph (h) in 370.12(2) is created to read:
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Smith,J;H.
Hall,L.J.
Kutun
Nergard
Smith,L.J.
Hattaway
Lehman
Nuckolls
Spaet
Hawkins, L. R. Lewis
Ogden
CS/HB 170-A bill to be entitled An act relating to deposi Hawkins,M. E. Liberti
Steele
O'Malley
tions in criminal proceedings; creating s. 914.16, Florida Stat Hazouri
Thomas
Mann
Pajcic
utes, prohibiting the taking of depositions of juvenile victims in Hieber
Martin
Thompson
Patchett
criminal proceedings unless taken before a judicial officer; Hodes
McEwan
Tygart
Patterson
providing a waiver; providing an effective date.
McPherson, S. Plummer,J.
Hodges,G.
Upchurch
-was read the third time by title. On passage, the vote was: Hodges,W.R. McPherson, T. Plummer,L. H. Ward
Hollingsworth Meek
Price
Watt
Ready
Johnson, A. E. Meffert
Webster
Yeas-79
Johnson, B.L. Melby
Weinstock
Reynolds
Johnson,R.C. Messersmith Robinson
Wetherell
Evans-Jones Johnson,R.C. O'Malley
Allen
Mills
Jones,C. F.
Rosen
Williams
Patchett
Jones,C. F.
Foster
Bankhead
Mitchell
Sadowski
Jones, D.L.
Woodburn
Patterson
Kershaw
Fox
Boles
Moore
Sample
Kershaw
Woodruff
Plummer,J.
Kimmel
Friedman
Brantley
Morgan
Kimmel
Shackelford
Young
Price
Kutun
Gallagher
Brodie
Kiser
Myers
Smith,C.R.
Ready
Lehman
Gardner
Brown
Reynolds
Liberti
Gordon
Burrall
Nays-None
Shackelford
Lippman
Hagler
Carlton
Smith,C.R.
Mann
Hall,C. A.
Carpenter
Votes after roll call:
Smith,J. H.
Martin
Clements
Hall,L.J.
Smith,L.J.
McEwan
Cox
Hattaway
Yeas-Lippman, Burnsed, Kelly
Crady
Hawkins,L.R. McPherson, T. Steele
Thomas
So the bill passed, as amended, and was immediately certi
Crawford
Hawkins,M. E. Meffert
Tygart
Messersmith
fied to the Senate after engrossment.
Hazouri
Crotty
Ward
Mills
Danson
Hieber
Weinstock
Mitchell
Davis
Hodes
THE SPEAKER IN THE CHAIR
Wetherell
Deratany
Hodges,W.R. Morgan
Williams
Drage
Hollingsworth Myers
--=---..
,.,..
Young
Dyer
Johnson, A. E. Nergard
{ HB 96]).._A bill to be entitled An act relating to Department
Easley
Johnson, B.L. Nuckolls
of Transportation contracts; creating s. 337.165, Florida Stat
utes; providing definitions; providing for denial, revocation, or
suspension of a contractor's certificate of qualification for
Nays- 24
specified reasons; providing for a period of disqualification;
Spaet
Melby
Bell
Girardeau
providing for reinstatement of a certificate; providing for a
Upchurch
Moore
Grant
Bush
continuation of obligations under preexisting contracts; provid
Watt
Jones, D.L.
Robinson
Casas
ing penalties; providing notification requirements; providing
Webster
Rosen
Cosgrove
Kiser
investigative authority; providing for a reward for the report-·
Woodburn
Sadowski
Dunbar
Lewis
ing of certain crimes and assistance in the prosecution there
Woodruff
McPherson, S. Sample
of; creating s. 337.166, Florida Statutes; requiring the Depart
Ewing
ment of Legal Affairs to obtain restitution for the Department
Votes after roll call:
of Transportation in certain actions; providing for a percentage
of such funds to be used for rewards; creating s. 337.167,
Yeas-Meek, Batchelor
Florida Statutes; providing that qualification to bid on state
Nays-L. H. Plummer
contracts is not a license; prohibiting administrative stays of
Yeas to Nays-Weinstock, Patchett
denial, revocation, or suspension; providing criteria for in
junctive relief; providing a finding of an immediate danger to
So the bill passed and was immediately certified to the public safety, health and welfare; creating s. 337.168, Florida
Senate.
Statutes; providing a definite period of time during which the
Department of Transportation's official project cost estimates
HB 115-A bill to be entitled An act relating to criminal and potential bidders' identities are exempt from the provisions
law; amending s. 775.021(4), Florida Statutes, limiting the of s. 119.07(1), Florida Statutes; providing an effective date.
exemption of lesser included offenses from the types of offenses
-was read the third time by title. On passage, the vote was:
for which a person may be separately sentenced; providing an
effective date.
Yeas-110
-was read the third time by title.
REP. MOFFI TT IN THE CHAIR

The Committee on Ru1es & Calendar offered the following
title amendment:
Amendment 3-On page 1, line 6, after the semicolon insert:
specifying conditions under which separate sentencing provisions
apply;
Rep.Meffert moved the adoption of the amendment, which was
adopted.
The question recurred on the passage of HB 115. The vote
was:
Yeas-107
Allen
Bankhead
Batchelor
Bell
Boles
Brantley
Brodie
Brown
Burrall

Bush
Carlton
Carpenter
Casas
Clements
Cosgrove
Cox
Crady
Crotty

Danson
Davis
Deratany
Drage
Dunbar
Easley
Evans-Jones
Ewing
Foster

Fox
Friedman
Gallagher
Gardner
Girardeau
Gordon
Grant
Hagler
Hall,C. A.

TheChair
Allen
Bankhead
Batchelor
Bell
Boles
Brantley
Brodie
Brown
Burnsed
Burrall
Bush
Carlton
Carpenter
Casas
Clements
Cosgrove
Cox
Crady
Crawford
Crotty
Danson
Davis
Deratany
Dunbar

Dyer
Johnson,R.C.
Jones,C. F.
Easley
Evans-Jones Jones, D.L.
Ewing
Kelly
Kimmel
Foster
Kiser
Fox
Kutun
Friedman
Lehman
Gallagher
Lewis
Gardner
Liberti
Girardeau
Lippman
Gordon
Mann
Grant
Hagler
Martin
McEwan
Hall,C. A.
Hall,L.J.
McPherson, S.
Hattaway
McPherson, T.
Hawkins,L.R. Meek
Hawkins,M. E. Meffert
Hazouri
Melby
Hieber
Messersmith
Hodes
Mills
Hodges,G.
Mitchell
Hodges,W.R. Moore
Hollingsworth Morgan
Johnson, B.L, Myers

Nergard
Nuckolls
Ogden
O'Malley
Pajcic
Patchett
Patterson
Plummer,J.
Plummer,L. H.
Price
Ready
Reynolds
Robinson
Rosen
Sadowski
Sample
Shackelford
Sheldon
Silver
Smith, C.R.
Smith,J. H.
Smith,L.J.
Spaet
Steele
Thompson
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.�§8
Tygart
Upchurch
Ward

Watt
Webster
Weinstock

Williams
Woodburn
Woodruff

Youni

Nays-2
Johnson,
A. E. Wetherell
.
'
'
So the bill passed, as amended, and was immediately certified
to the Senate.
SB 219-A bill to be entitled An act relating to the Admini
strative Procedure Act; adding a new subsection (,4) to s. 120.55,
Florida Statutes; requiring the inclusion of certain .information
along with the publication of a proposed rule; providing an
effective date.
-was read the third time by title. On passage, the vote was:
Yeas-110
TheChair
Allen
Bankhead
Batchelor
·Bell
Boles
Brantley
Brodie
Brown
Burnsed
Burrall
Bush
Csrlton
carpenter
Casas
Clements
Cosgrove
Cox
Crady
Crawford
·Crotty
Danson
Davis
Deratany
Drage
Dunbar
Dyer
Easley

Evans-Jones
Ewing
Foster
Fox
Friedman
Gallagher
Gardner
Girardeau
Gordon
Grant
Hagler
Hall,C. A.
Hall. L.J.
Hattaway
Hawkins, L.R.
Hawkins, M. E.
Hazouri
·Hieber
Hodes
Hodges, W.R.
Hollingsworth
Johnson, A. E.
Johnson, B. L.
Johnson,R. C.
Jones,C. F.
Jones, D. L.
Kelly
Kershaw

Kimmel
Kiser
Kutun
Lehman
Lewis
Liberti
Lippman
Mann
Martin
McEwan
McPherson, S.
McPherson, T.
Meek
Meffert
Melby
Messersmith
Mills
Mitchell
Moore
Morgan
Myers
Nergard
Nuckolls
Ogden
Pajcic
Patchett
Patterson
Plummer,J.

Plummer, L. H.
Price
Ready
Reynolds
Robinson
Rosen
Sample
Shackelford
Sheldon
Silver
Smith,C.R.
Smith,J. H.
Spaet
Steele
Thomas
Thompson
Tygart
Ward
Watt
Webster
Weinstock
Wetherell
Williams
Woodburn
Woodruff
Young

·Nays-None
_Votes after roll call:
Yeas-L. J. Smith
So the bill passed and was immediately certified to the
Senate.
Under Rule 7.11, HB 36, a similar or companion measure,
was laid on the table.
SB 477-A bill to be entitled An act relating to motor fuel
pricing; amending s. 526.121, Florida Statutes; providing for
a price differential between cash and credit sales of gasoline;
providing an effective date,
-was read the third time by title. On passage, the vote was:
Yeas-99
TheChair
Allen
Batchelor
Bell
Boles
Brantley_
Brodie
Brown
Burnsed
Burrall
Bush
Csrlton
Carpenter·
Casas

Clements
Cox
Crady
Crawford
Crotty.
· Danson
Davis
Drage
Easley
Evans-Jones
Ewing
Foster
Fox
Friedman

Gallagher
Hodges, G.
Gardner
Hodges, W.R.
Girardeau
Hollingsworth
Gordon
Johnson, A. E.
Grant
Johnson, B. L.
Hagler
Johnson,R.C.
· Hall,C. A.
Jones,C. F.
Jones, D. L•.
Hall, L.J.
Hattaway
Kelly
Hawkins, L.R. Kershaw
Hawkins, M. E. Kimmel
Hazouri
Lehman
Hieber
Lehtinen
Hodes
Lewis

Liberti
Mann
Martin
McEwan
McPherson, S.
McPherson, T.
Meek
Meffert
Messersmith
Mills
Mitchell

Moffitt
Moore
Morgan
Myers
Nergard
Nuckolls
Ogden
Patchett
Patterson
Plummer,J.
Price

Nays-4
Dunbar
Lippman
Votes after roll call:
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Ready
Reynolds
Robinson
Rosen
Sample
Sheldon
Silver
Smith,C.R.
Smith,J.H.
Spaet
Steele

Thomas
Thompson
Ward
Watt
Webster
Weinstock
Wetherell
Williams
Woodburn
Young

Smith, L. J.

Woodruff

Yeas-L. H. Plummer, Upchurch, Shackelford
Abstain from Voting
I have abstained from voting on SB 477 because of a possible
conflict of interest. I am the major stockholder in a corpora
tion which deals in the sale of motor fuels.
Representative Harold J. Dyer
So the bill passed and was immediately certified to the
Senate.
Under Rule 7.11, HB 376, a similar or companion measure,
was laid on the table.
CS/HB 266-A bill to be entitled An act relating to salt
water fisheries; amending s. 370.12(2)(f) and (g), Florida
Statutes, directing the Department of Natural Resources to
adopt rules regulating the operation and speed of motorboat
traffic within the Loxahatchee River in Palm Beach and
Martin counties and a described area in Sarasota County
during certain dates for the protection of manatees or sea
cows; providing an effective date.
-was read the third time by title.
The Committee on Rules & Calendar offered the following
title amendment:
Amendment 4-On page 1, line 4, after "Statutes," insert
·"and adding a new paragraph (h) ;" and on page 1, lines 8
and 9, strike "a described area in Sarasota County" and insert :
described areas in Sarasota, Collier, and Brevard Counties
Rep. Myers moved the adoption of the amendment, which
was adopted.
· Representati�es Kiser, Evans-Jones, and M. E. Hawkins
offered the following title amendment:
Amendment 5-On page 1, lines 7, 8, and 9, strike all said
lines and insert: Described areas during certain dates for
the protection
Rep. Kiser moved the adoption of the amendment, which was
adopted.
Representative Kiser offered the following amendment:
Amendment 6-0n page 4, line 19, insert after the period:
A limited lane or corridor providing for reasonable motor boat
speeds may be identified and designated within this area.
Rep. Kiser moved the adoption of the amendment, which was
adopted by two- thirds vote.
The question recurred on the passage of CS/HB 266. The
vote was:
Yeas-108
TheChair
Allen
Bankhead
Batchelor

Boles
Brantley
Brodie
Brown

Burnsed
Burrall
Bush
Carlton

Carpenter
Casas
Clements
Cox
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HB

1

A bill to be entitled

2

An act relating to Department of Transportation

3

contracts; creating s. 337.165, Florida

4

Statutes; providing definitions; providing for

5

denial, revocation, or suspension of a

6

contractor's certificate of qualification for

7

specified reasons; providing for a period of

8

disqualification; providing for reinstatement

9

of a certificate; providing for a continuation

10

of obligations under preexisting contracts;

11

providing penalties; providing notification

12

requirements; providing investigative

13

authority; providing for a reward for the

14

reporting of certain crimes and assistance in

15

the prosecution thereof; creating s. 337.166,

16

Florida Statutes; requiring the Department of

17

Legal Affairs to obtain restitution for the

18

Department of Transportation in certain

19

actions; providing for a percentage of such

20

funds to be used for rewards; creating s.

21

337.167, Florida Statutes; providing that

22

qualification to bid on state contracts is not

23

a license; prohibiting administrative stays of

24

denial, revocation, or suspension; providing

25

criteria for injunctive relief; providing a

26

finding of an immediate danger to public

27

safety, health and welfare; creating s.

28

337.168, Florida Statutes; providing a definite

29

period of time during which the Department of

30

Transportation's official project cost

31

estimates and potential bidders' identities are
1
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1

exempt from the provisions of s. 119.07(1),

2

Florida Statutes; providing an effective date.

1.19

3
4

WHEREAS, the Legislature finds that the procedures of

5

the Department of Transportation for bidding and qualification

6

of bidders on department contracts exist to secure the public

7

benefits of free and open competition and to ensure the

8

quality of public works, and

9

WHEREAS, the Legislature finds that the opportunity to

10

bid on Department of Transportation contracts or to supply

11

goods or services to the department is a privilege and not a

12

right, and

13

WHEREAS, the Legislature finds that the privilege of

14

transacting business with the Department of Transportation

15

should be denied to persons or firms involved in contract

16

crimes in order to preserve the integrity of the public

17

contracting process, NOW, THEREFORE,

l:t
1.21
1.22
l:t
1.24

l:t
1.26
1.27

18
19

Be It Enacted by the Legislature of the State of Florida:

l:enc

20
21
22
23
24
25
26
27

Section 1.

Section 337.165, Florida Statutes, is

l:t

created to read:
337.165

Contract crime; denial, revocation, or

1.30

suspension of a certificate of qualification.-(1)

The following words and phrases when used in this

l:t
1.31

section shall have the following meanings:
(a)

l:s

"Contractor" means any person who bids or applies

l:t

28

to bid on work let by the Department of Transportation or who

1. 33

29

provides professional services to the department.

1. 34

30

contractor shall include a contractor's officers, directors,

The term

31
2
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1

executives, shareholders active in management, employees, and

2

agents.

3

(b)

"Contract crime" means any act prohibited by state

1. 35
l:t
1. 37

4

or federal criminal law which involves fraud, bribery,

5

collusion, conspiracy, violation of state or federal antitrust

6

laws, or-material misrepresentation, committed in any federal

1.38

7

or state jurisdiction with respect to a public contract.

1. 39

(c)

8
9

"Convicted" means any conviction of a contract

crime, within any federal or state jurisdiction, with or

10

without an adjudication of guilt, resulting from a jury or

11

nonjury trial, or a plea of guilty or nolo contendere.
(d)

12

"Affiliate" means a predecessor or successor of a

l:t
1.41
1. 42
1:t

13

contractor under the same, or substantially the same control

14

or a group of business entities which is connected or

15

associated so that one entity controls or has the power to

1.45

16

control each of the other business entities.

One busirtess

l. 46

17

entity's ownership of a controlling interest in another

18

business entity or a pooling of equipment or income among

19

business entities shall be prima facie evidence that one

20

business entity is an affiliate of another.
(2)(a)

21

No contractor or its affiliate shall be

22

qualified to bid when, after the notice and hearing it is

23

determined that it:
1.

24

Has been convicted after the effective date of this

1.44

1. 47
1.48
l:t
1.50
l:t

25

act of a contract crime within the jurisdiction of any state

1.52

26

or federal court outside the state;

1.53

27
28

2.

Has failed to comply with the notification

provisions of subsection (S); or
3.

29

Has been charged in any indictment or information

30

alleging the commission of a contract crime within the state;

31

or
3
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4.

1
2
3

Has been convicted of a contract crime within the

1:t
1. 57

state.
(b) 1.

In cases where subparagraphs 1., 2. or 4. of

4

paragraph (a) apply, the department shall by a final order

5

after notice and hearing deny or revoke the certificate of

6

qualification of the contractor or its affiliate.

7

revocation or denial of a certificate of qualification shall

8

be for 36 months, unless the contractor or its affiliate is

9

reinstated or qualified pursuant to paragraph (d).

Such

l:t
1. 59
1.62

Upon

1.63
1.65

10

reinstatement or qualification pursuant to paragraph (d}, the

11

certificate of qualification of a contractor or its affiliate

12

shall not thereafter be denied or revoked for conviction of

13

contract crime committed outside the state prior to the

1.67

14

effective date of such reinstatement or qualification.

1.68

15

2.

In cases where subparagraph 3. of paragraph (a)

1.66

:t

16

applies, the department shall by a final order after notice

.70

17

and hearing deny or suspend the certificate of quaiification

.71

18

of the contractor or its affiliate.

.72

19

shall continue until resolution of the criminal charges or

20

until the contractor or its affiliate is reinstated or

21
22

Such denial or suspension

.73

qualified in accordance with paragraphs (d) or (e).
(c)

A contractor or its affiliate whose certificate of

.76

23

qualification has been denied or revoked by reason of acts of

24

contract crime for which it is convicted in this state and for

.77

25

which it is convicted upon a subsequent indictment or

.79

26

information alleging contract crime committed in this state

27

within 5 years of such denial or revocation shall not be

28

considered for reinstatement or qualification pursuant to

29

paragraph (d) until 24 months after the date of the denial or

.82

30

revocation based upon such subsequent conviction.

.83

31
4
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A contractor or affiliate whose certificate of

1: t

2

qualification has been denied, revoked, or suspended may be

3

reinstated or qualified upon such terms and conditions as the

4

department may prescribe upon finding it in the public

2.2

5

interest.

2.3

6

public interest, the department shall request the advice of

7

the Department of Legal Affairs and thereafter shall consider

8

relevant mitigating circumstances, including but not limited

9

to, the following:

In determining whether reinstatement is in the

1.84

2.4
2.5

10

1.

The degree of culpability;

1:t

11

2.

Prompt and voluntary restitution based on the

1: t

12

contractor's and its affiliate's ability to pay;
3.

13
14

or investigation of contract crime;
4.

15
16
17
18
19
20
21

Cooperation with any state or federal prosecution
Disassociation with those involved in a contract

crime;

2.7
1: t
2.9
1:t
2.10

5.

Reinstatement in other state or federal

1:t

jurisdictions; and
6.

The needs of the department in completing its

construction programs in a timely, cost-effective manner.
(e)

A contractor or its affiliate whose certificate of

l:t
2.12
l:t

22

qualification has been denied or suspended because the

2.13

23

contractor or its affiliate has been charged in an indictment

2.14

24

or information alleging the commission of a contract crime

25

within the state shall have its certificate of qualification

26

automatically reinstated or granted if the contractor or its

27

affiliate is found not guilty, if the indictment or

28

information is nolle prossed or dismissed, or if the

29

contractor or its affiliate files an affidavit with the

30

department denying its culpability in the acts alleged in such

31

indictment or information.

If the contractor or its affiliate
5
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1

is convicted of any of the contract crime charges alleged or

2

included in the indictment or information, the contractor or

3

its affiliate shall forfeit and pay to the department an

4

amount equal to:

2.24

S

1.

l:t

Ten percent of the total contract price of all

6

contracts- let by the department upon which the contractor or

7

its affiliate acted as a prime contractor or as consultant;

8
9
10
11

2.

2.23

Ten percent of the prime contract bid amount for

all line items for which the contractor or its affiliate was

2.25
l:t
2.27

awarded subcontract work; or
3.

Ten percent of the price of all materials or

l:t

equipment supplied by the contractor or its affiliate.

2.30

14

These payments shall be in addition to any other sanctions or

l:j

15

remedies available to the state.

16

computed upon any new work obtained during the period between

17

the reinstatement of the certificate pursuant to th.is

.33

18

paragraph and the date of conviction.

.34

19

contractor or its affiliate to file the affidavit required for

20

reinstatement pursuant to this paragraph shall not be

.35

21

admissible evidence in any civil or criminal proceeding in any

.36

22

state or federal court.

12
13

23

(3)

Such payments shall be

The failure of a

A contractor or its affiliate whose certificate of

.32

;t

24

qualification is revoked or suspended pursuant to this section

25

shall not act as a prime contractor, a material supplier, a

26

subcontractor, or a consultant on any department contract or

.40

27

project during the period of such revocation or suspension.

.41

28

(4)

The denial, revocation, or suspension of a

29

contractor's or affiliate's certificate of qualification shall

30

not affect the contractor's or its affiliate's obligations

31

under any preexisting contract.
6
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1

(5)

A contractor or its affiliate which is qualified

1 :t
2.46

2

or which is seeking to be qualified by the department shall

3

notify the department within 30 days of a conviction for a

4

contract crime applicable to it or to any of its affiliates,

2.47

5

or to any officers, directors, employees or agents of it or

2.48

6

any of its affiliates.

7

(6)

Whenever the department has reason to believe that

8

a contractor or its affiliate which is qualified or seeking

9

qualification by the department has been convicted or charged

l:t
2.51

10

in any indictment or information with the commission of a

11

contract crime, or may be affiliated with a person or entity

12

so convicted or charged, the department may issue a written

2.54

13

demand upon the contractor or its affiliate, concerning any

2.55

14

such conviction charge or affiliation, to appear and be

2.56

15

examined under oath, to answer written interrogatories under

2.57

16

oath, and to produce documents or other tangible evidence for

17

inspection and copying.

18

(7)

2.53

2.58

The provisions of this act are not in derogation

l:t

19

of existing remedies available to the department and such

2.60

20

remedies remain in full force and effect.

2.61

21

(8)

Any person having knowledge of acts of contract

l:t

22

crime committed in the state and who voluntarily reports such

23

acts to the Department of Transportation or the Department of

24

Legal Affairs prior to the commencement of any civil or

2.63

25

criminal proceedings arising out of such acts of contract

2.64

26

crime and assists said agency in the prosecution of the case,

27

shall be entitled to a reward as set forth herein.

28

informant shall receive an amount up to 20 percent of any

29

restitution obtained by the Department of Legal Affairs as a

30

direct result of the informant's testimony and assistance in

31

recovery of such restitution.

The

The amount of the reward shall
7
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1

be determined by the Governor and Cabinet, but said amount

2

shall not be less than 5 percent.
Section 2.

3
4

2.70

Section 337.166, Florida Statutes, is

l :t

created to read:
337.166

5

2.72
Restitution; violation of anti-trust laws.--

6

The Department of Legal Affairs shall be responsible for

7

obtaining restitution on behalf of the Department of

a

Transportation for overcharges, increased costs, or damages

9

occasioned by the violation of state or federal anti-trust

10

laws.

11

payment of the reward provided for in s. 337.165(8), shall be

12

deposited in the Legal Affairs Revolving Trust Fund created by

13

s. 16.53.

14

of the Department of Transportation shall be deposited in the

15

State Transportation Trust Fund.

16

section, the term "collected" shall mean received in hahd.

17
18

Twenty percent of all funds so collected, after the

The remainder of the moneys so collected on behalf

Section 3.

For purposes of this
.83
.84

Section 337.167, Florida Statut�s, is

created to read:

19

337.167

20

injunctions.--

21

1:t

(l)

:t

Administrative procedures; stays and

.1
:t

A certificate of qualification to bid on a

22

Department of Transportation contract, or other form of

23

authorization required to supply goods or services to the

24

department, is not a license as defined in s. 120.52(7).

25

denial, revocation, or suspension of a certificate of

.5

26

qualification or other authorization is not subject to the

.6

27

provisions of s. 120.60 or s. 120.68(3).

The provisions of s.

.7

28 120.57 are applicable to the denial, revocation, or suspension

.8

29

.9

30
31

.2
The

of such certificate or other authorization.
(2)

For the purpose of promulgating emergency rules,

the continuation of the bidding, contracting, or supplying
8
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1

privileges of a contractor or its affiliate which is convicted

2

of contract crime, or which is charged by indictment or

3

information with commission of contract crime in this state,

4

represents an immediate danger to the public health, safety

5

and welfare.

6

(3)

The denial, revocation, or suspension of a

7

certificate of qualification for reasons of contract crime

8

shall not be stayed by the department or by the Division of

9

Administrative Hearings during the pendency of any review

10

proceedings concerning a final order of denial, revocation, or

11

suspension.

12

(4)

A court may grant a stay or injunction in an

13

action relating to the denial, revocation, or suspension of a

14

certificate of qualification only upon the posting of a bond

15

by the petitioner seeking a stay or injunction, and provided

16

that the court granting a stay or injunction finds:

17
18
19

(a)

The petitioner has a substantial likelihood of

3.13
3.14
3.16
3.17
3.19
3.21
3.22
3.23
3.24

success on the merits;
(b)

The threatened harm or injury to the petitioner

l:t

20

clearly outweighs any possible injury to the state occasioned

3.25

21

by granting the stay or injunction; and

3.26

22
23
24
25
26
27

(c)

It is in the public interest to grant the stay or

1:t
3.27

injunction.
Section 4.

Section 337.168, Florida Statutes, is

3.28

created to read:
337.168

1: t

Confidentiality.of official estimates and

identities of potential bidders.--

1: t
3.29

A document revealing the Department of

1:t

29

Transportation's official cost estimate of a project is exempt

3.30

30

from the provisions of s. 119.07(1) until the contract for the

3.31

31

project has been executed.

28

(1)

9
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(2)

l

A document revealing the identity of persons who

3.32

2

have requested or obtained bid packages, plans, or

3

specifications pertaining to any project to be let by the

3.33

4

department is exempt from the provisions of s. 119.07(1) until

3.34

5

the deadline for receiving bids on the project.

3.35

Section 5.

6

If any provision of this act or the

l:t
3.36

7

application thereof to any person or circumstance is held

8

invalid, the invalidity shall not affect other provisions or

9

applications of the act which can be given effect without the

3.37

10

invalid provision or application, and to this end the

3.38

11

provisions of this act are declared severable.
Section 6.

12
13

This act shall take effect upon becoming a

law.

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
10
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NEED FOR LEGISLATION

A federal government prosecution task force began presenting
evidence before a grand jury in Tallahassee this fall, as part of
a nationwide investigation of bid rigging in the highway con
struction industry. In eight states before entering Florida,
this investigation resulted in the filing of more than 180 felony
antitrust cases against firms and individuals. Some of the con
victed persons and firms are doing business with the State of
Florida, and others are seeking to do so. It is reasonable to
expect that some Florida based construction firms now doing busi
ness with the state will be charged by the Tallahassee grand
jury.
The Florida Department of Transportation should not be re
quired to continue to do business with convicted or indicted
firms. However, under current law, which treats the road con
tractor as a "licensee" for purposes of qualification to bid on
OOT contracts, the state may be compelled to deal with con
tractors who are guilty of price-fixing, or risk having contracts
delayed by litigation.
The OOT may suspend or revoke a contractor's certificate of
qualification "for good cause" pursuant to the provisions of Sec
tion 337.16(2), F.S. While this language is not so vague and
ambiguous as to offend constitutional due process, it provides no
authority or guidance for the following important matters: pay
ment of restitution to the state; how to treat "affiliates" of
convicted firms; whether indictment should carry as severe con
sequences as conviction; p rovisions for reinstatement as an
incentive to pay restitution and cooperate in prosecutions and
investigations; how D.O.T. can obtain information from firms sus
pected of convictions in other states; whether disqualified firms
can get court-ordered stays of contracts while they pursue leng
thy appeals of their disqualification; etc.
The proposed bill addresses these shortcomings, and creates
a rational framework within which the state may act swiftly, but
fairly, to protect the integrity of the public contracting pro
cess.

II.

OUTLINE OF SALIENT FEATURES OF BILL
A.

Definitions
(1) "Convicted" includes pleas of guilty and nolo con
tendere.
(2) ·"Affiliates" includes parents, subsidiaries,
sisters and "stepchild" entities. This definition must
be broad to prevent facile evasion of the law by the ex
pedient of forming a "new" entity that is different
from the old in form but not in substance.

B. Grounds for Denial or Revocation of Certificate of
Qualification to Bid
[ "Denial" occurs when applying for initial or renewal
certificate.]
(1)

"Conviction" anywhere in the United States.

(2) "Charged in any indictment or felony information"
alleging crimes committed within the State of Florida.
(3) Fraud, bribery and corruption as well as antitrust
offenses.
C.

Duration of Denial or Revocation
(1) 36 months maximum for first offense, with pos
sibility of reinstatement at any time.
(2) 24 months minimum for second offense, with no pos
sibility of reinstatement during that time.

D.

Reinstatement Provisions
(1) Need flexibility to reward those who desire to re
habilitate themselves by making restitution and
cooperating in investigations. Objective is to recover
overcharges paid by the state and restore competition.
(2) In Tennessee, an emergency situation arose when
virtually all contracting firms were disqualified and
none were left to bid on road work. The same could hap
pen in Florida, although no one can predict it; so it
is prudent to provide a "safety valve" reinstatement op
tion.
2

(3) Automatic Reinstatement for Indicted Firms - Those
who have been charged, but not convicted, are presumed
innocent under the law. Nevertheless, the state should
have some means of protecting its interests while
criminal charges are pending against a contractor. The
bill provides that accused firms are disqualified from
bidding, but have the option to be reinstated auto
matically by filing an affidavit denying culpability
in the acts for which they have been prosecuted. How
ever, if this option is exercised and an accused firm
is subsequently convicted of the charges against it, the
firm in liable to the D.O.T. for a statutory penalty
equal to 10 percent of the value of work undertaken
after filing the affidavit seeking reinstatement.
The failure to file an affidavit for reinstatement
is not admissible evidence in a civil or criminal case;
therefore, no contractor is compelled to testify against
himself, either by silence or by affirmation.
E.

Consequences of Disqualification
(1) Barred from bidding on future work until re
instated.
(2) Prohibited from subcontracting or supplying
materials, equipment, services or consultation on future
work until reinstated.
(3)

F.

Required to perform pre-existing contracts.

Legislative Repeal of the Capeletti Decision
(1) In Ca eletti Bros., Inc. v. State of Florida
D.O.T., 3
st D.C.A. 97 ; cert. enied,
So.
3
368 So.2d 1374 (Fla., 1979), it was held that pro
ceedings for revocation of a contractor's certificate
of qualification are "in effect" license revocation pro
ceedings within the meaning of the Florida Administra
tive Procedure Act, Chapter 120, Florida
Statutes.
(2) The significance of the Capeletti decision is that
a contractor qua "licensee" is entitled to a stay of the
agency decision "as a matter of right," w hile an appeal
is pursued. This enables a contractor to continue bid
ding on DOT contracts even though it has been found
guilty of rigging bids and overcharging the state by
3

millions of dollars. In order to obtain a stay, the
contractor need not deQonstrate that its appeal is
meritorious, nor make any showing that the potential
harm to it outweighs the harm to the public interest.
(3) The proposed legislation corrects this imbalance b y
declaring that a certificate of qualification to bid, or
similar authorization required to perform work, is not a
"license." Thus, the state is placed more nearly in the
same· position as any other consumer with respect to
those from whom it chooses to purchase goods and
services. The bill expressly preserves a contractor's
right to an APA hearing under Section 120.57, Florida
Statutes.
(4) Ultimately, a disqualified contractor may resort to
the courts to attempt to enjoin the state from awarding
contracts that the contractor was not permitted to bid.
The proposed bill provides substantive criteria to guide
the courts when called upon to balance the public inter
est against the potential harm to an individual con
tractor.
G.

Confidentiality of DOT Estimates and Identity of
Potential Bidders
(1) Advance knowledge of the DOT official estimate of
project costs enables the participants in a bid-rigging
conspiracy to maximize the illegal profit to be gained
from a conspiracy, while at the same time minimizing the
risk that a rigged contract will be scrutinized. This
is because a DOT contract is not subjected to "field re
view" prior to award unless the apparent low bidder is
more than 7 percent above estimate, or unless there is
some other obvious irregularity in the low bid. There
fore, a prearranged "winner" can submit a bid just
at or slightly below the critical threshold and rest as
sured that his bid will be accepted without field re
view. The official estimate can also be utilized by
bid riggers as "the number" above which the prearranged
"losers" agree to peg their bottom line bids. This kind
of arrangement relieves the conspirators of the neces
sity for direct communication of "the number" among
the conspirators and reduces the risk of detection.
(2} Advance knowledge of the identities of prospective
bidders on a project is an essential piece of informa
tion for the participants in a bid-rigging con
spiracy. The pattern of conduct revealed in case

4

after case has been the same: On or before the evening
of the bid letting, the contractor whose "turn" it is to
win a bid calls all other contractors who have taken out
bid proposals for the project and obtains assurances
from them either to submit a bid higher than his or to
refrain from bidding altogether. In consideration for
such action, the requesting contractor returns the favor
on another project or gives a subcontract on the project
to one or more of the complementary bidders. The scheme
,;ill work if and only if all of the prospective bidders
can be contacted and brought "on board." If this cannot
be accomplished, then a project urust be bid "the hard
way," i.e., competitively.
(3) At present, the D.O.T. official estimate is re
garded as "confidential" by D.O.T. policy, but is not
protected from disclosure by statute. The bill merely
provides statutory authorization for D.O.T. to withhold
the official cost estimate if, in its judgment, dis
closure would be harmful. Nothing in the proposed
legislation requires D.O.T. to maintain secrecy of the
official cost estimate; nor does the bill prevent D.O.T.
from continuing its present practice of providing the
legislature and the general public with budget estimates
for proposed projects.
(4) Currently, a list of all potential bidders is
voluntarily provided by D.O.T. to the Florida Trans
portation Builders' Association at least 24 hours
in advance of the deadline for receiving bids. Even if
this practice were stopped, however, the identities of
potential bidders could easily be obtained well in adv
ance of a letting by examining the records which must
be kept by D.Q.T. to prepare for a letting. the only
practical means of preventing disclosure of bidders'
identities is to exempt documents that would reveal
those identities from the public records act for a
limited period of time.
(5) The proposed bill provides only that degree of con
fidentiality which is absolutely required to safeguard the integrity of the bidding process. The
public's legitimate right to examine state agency
documents is not compromised by a reasonable delay in
the release of information that, if released pre
maturely, creates a clear and present danger to the
punlic interest.

5

H.

Miscellaneous Provisions
(1) The Department of Legal Affairs is responsible for
obtaining restitution in cases of overcharges due to
antitrust violations.
(2) Monies recovered by way of restitution are to be
deposited in the State Transportation Trust Fund, after
deduction of statutory costs of 20 percent for the Legal
Affairs Revolving Trust Fund.
(3) Emergency rule-making is authorized by a legisla
tive finding of an immediate danger to the public
health, safety and welfare.
(4) The Secretary of D.O.T. is empowered to conduct
limited civil investigations by way of written demands
to ascertain whether contractors have been convicted of
contract crimes or are affiliated with convicted persons
or firms.
(5) A severability clause protects the remainder of the
legislation if any portion is found invalid by the
courts.

LHE/dr
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A bill to be entitled
An act relating to (c_CJ ntract crilil�/; adding a new sec
tion to Chapter 337, Florida Statutes; providing defin-\���)

itions; providing for denial or revocation of a con

tractor's certificate of qu-aJification for specified
reasons; providing for a period of disqualification;
providing for reinstatement; providing for a continu
ation of obligations under pre-existing contracts; pro
viding penalties; providing notification requirements;
providing investigative authority; providing that quali
fication to bid on state contracts is not a license;
prohibiting administrative stays of revocation; provid
ing criteria for injunctive relief ; providing for resti
tution to the State Transportation Trust Fund; providing a finding of an immediate danger to public safety,
health and welfare; providing a definite period of time
during which the Department of Transportation's official project cost estimates and potential bidders' iden
tities are exempt from the provisions of Section
119.07(1), Florida Statutes; providing an effective
date.
WHEREAS, the Legislature finds that the State's procedures
for bidding and qualification of bidders on State contracts
exist to secure the public benefits of free and open competition
and to ensure the quality of public works, and
WHEREAS, the Legislature finds that the opportunity to bid
on State con�racts or to supply goods or services to the State
is a privilege and not a right, and
WHEREAS, the Legislature finds that the privilege of trans
acting business with the State should be denied to persons or
firms involved in contract crimes in order to preserve the integ
of the public contracting process,
1

NOW, THEREFORE,
B� it Enacted by the Legislature of the State of Florida:
Section 1.

A new section is added to Chapter 337, Florida

Statutes, to read:
Denial or revocation of a certificate of qualification for
reasons of contract crime. - (1)

The following words and phrases when used in this sec

tion shall have the following meanings:

(a)

,yrvz->"Contractor." - Any person, f�-artnershi:p,

-e-ther,_busines
- s--ent---- i--t.y which bids or applies to bid on work let
by the department or which provides professio�\ S! ; }_t_:es to the
., , ,
department. The term contractor shall include�officers, direc
tors, executives, shareholders active in management, employees,
')
c,-.,,,k.
--Gt- agents, 0Lth�-b0ve-=cte-s-e-rib-edent:--i--t--ie s .
(b)

t:J/l'j

"Contract Crime." - Any act prohibited by;1state or

federal(�riminal la;' involving fraud, bribery, collusion, con
spiracy, violation of state or federal antitrust laws or
material misrepresentation, committed i-f-l --a-ny---- ju-ris-d±-ction with
respect to a public or private contract.
conviction of a contract crime,
without an adjudication of
guilt, resulting from a jury or nonjury trial, or a plea of
guilty or nolo contendere.
(d)

"Affiliates." - A predecessor or successor of a

contractor under the same, or substantially the same, direct or
indirect, control; or a group of business entities which are

2

connected or associated so that one entity controls or has the
power to control each of the ot::)-1er business cntitie§ either

·---.,)

directly or indirectlyb An affiliate also includes any business
. --· ..---·---·-·- ..- ... --•··.Y

entity which is allied with another business entity through an

established course of dealing, including but not limited to the

\
lending of financial or other assistance, sharing of manpower or
equipment, or engaging in joint ventures.\ One busines� entity'·:·��\frt-'
e, t/,(rc/1,-ecl/ J.·1"'-l1,xdfr

ownership of a controlling interest�in r,:
another business entity,

:

a sharing or interchange of o��cers, direc;ors, ex_ec tives,
c'z
2
personnel , �,mp,l�I�i;�-�-"--�;,
i���"�i'��::p :�nt or
1
incom�all be prirna facie evidence that one business entity is

,���i/';/:2� ��;;�1

'---------------------------------

\

an affiliate of another.

- ·-

--

-------

-·

-

--

m--..J!R-estitut iGn. 11--· The- promp Carid

Vo hlntaTy re pay

men�.
--�· t:;�t__the-s.t.ate. _of estimated overcharges, increased costs, or
o��--er-±--me=-in-velving-cl-etraF·tment .contracts.
(_f.).---'-'-£-e-e.1;e-t;.ary''-- -- .T-.fle----.\,-e-Gr�-t:ar-y- .of--the-- -Ji'.-1 er iaa--Dep.art

ment- of--Tran-sp·ortation.
( 2)

(a)

No contractor or its affiliate shal 1 be qualified

to bid when an investigation by the department discloses that

the contractor or its affiliate:

.l. --Has· mai::le-·fal-se----s--t--a-t-eme-nt:-s--in·-any-,rri:tten sub-.

m:l.s.s.ion.-te--t:he-department -or· ifl--afl.3/-Jud-icial . QI. administxati ve -·
pro<;: e.ediug-r------·-

2�--Has ...given., .....o££e r£.d ...o .r.. pr om:i:se d t0 · a--pub ��i c

- or ad vantage
varue
employee or official anything of econqmic
----- with an intent or pu�r-.ose-··to influence the performance of any
-------------

act or omis�ib� which the contractor or its affiliate believes

• .t.o.....b€--er1:-·"\:ltfl�ep resented· as be ing'iJftli:trYTIYe·--orhcral-·-

3

v"

discretion of the public employee or official and which is i�
violation of a public duty or trust;

/ 1-·

Has been convicted of a contract crime within

the jurisdiction of any state or federal court;
L 'if,.

Has been charged in any indictment or .f.e-1-e-Ay·

3. ):.

Has failed to comply with the notification

information alleging the commission of contract crime within the
state;

provisions of subsection (5);

Subsection (2) (d).
(c)

A contractor or its affiliate whose certificate of

qualification has been denied or revoked by reason of acts of
,,,
contract crime for which he is convicted in tho\<.:Jtat
JC-.,/
� ,
and who is convicted upon a subsequent indictment or , · nfo/m�-�

tion alleging contract crime committed in thfS stateJwithin five
(5) years of such denial or revocation shall not be considered
for .reins.taternent pursuant to Subsection (2) (d) until 24 months
after the date of the denial or revocation based upon such subsequent conviction.
(d)

)

A contractor or affiliate whose certificate of

qualification has been denied or revoked may be reinstated upon
such terms and conditions as the Secretary may prescribe upon
finding it in the public interest to do so.

4

In deteroining whether reinstatement is in the public inter

est, the Secretary shall in all cases seek the advice of the
Department of Legal Affairs and, thereafter shall consider

relevant mitigating circumstances, including but not limited to,
the following:

- ts--owe.d-i:iursua rrt- tb-Sub
filJ'Jl)e.U.t-ef-- a-isiy--ameun

1.

s-ect-i.on--{-2He➔ ,/ IQ,.

'--3i,
.

3 \.

The d�gr�e of culpability;

f�'{J�f'}n-�-..,.C:7

.· c01-C,,.-,;6c
•
,., n ,,z';; :;t/J,_,.�if.o_
e�t;:,;Ltut,ion;..�......C
·i4
/Re
_ X.hj tn1
orf.
Cooperation with any state or federal prose-

/7 ·

J.-v�

cution or investigation of contract crime;
tract crime;

(f �.

Disassociation with those involved in a con

f�.

Reinstatement in other jurisdictions; and

/; "1-..

The needs of the department in completing its

construction programs in a timely, cost-effective manner.
(e)

If

VJl!,,_"J--.Q

/4c- contractor's
,---

or its. affiliate_' -q/certifj)-· ,cate;!__
_
{ie,:,,.•--,� ifh. [.,,.,'::J.,.•./..-..,a~u//"",t
.. ;,..�
of qualification is denied or revokec0'on---t-he- grounds set -forcth
h•�

b-�£-

t
-ion.., _ such contractor or its
i-n-Sub-secti:on--(-2Tt-a+4-e-f :.:--thi_ s--sec
h,nt, .,;4;., U:,r,,,-t-.... ff-v,~?/,.-.. -v----'
affiliate shall -�e automatically reinstated upon the filing of

an affidavit with the department denying culpability in the acts
alleged in such indictment or informationJ 13-F-OV±d-e-d--,--oowevc@t:,

t1rat

"µ the contractor or its affiliate is convi_cted of any of

the charges alleged in the indictment or informatiod, the con

tractor or its affiliate shall forfeit and pay to the department
an amount equal to: (1) 10 p,e_rcenkpf the total contract price
of all contracts let by th( t'f[e�·:on which the contractor or
Jk

its affiliat� acted as a prime contractor or as co□sultant; (2)
10 percent of the prime contract bid amount for all line items

for which the contractor or its affiliate was awarded sub

contract work; (3) 10 percent of the price of all mate�ials or
equipment suppli�d by the contractor or its affiliate.

5

These

payments shall be in addition to any other sanctions or remedies

available to the

tate.
uch paymen s shall be computed upon
�
�
�
any new work obtained during the period between the --Gonr?"a'C'f?El'r-'s r,

or?#JrdJ

reinstatement,pursu�nt to this subsection and the date of convica/- elf<

tion.

u;;l/,.,y,r;

The failure of a contractor or its affiliate to file the

affidavit required for reinstatement pursuant to this 1 s�-t:"ion ·
.

;(>·?,.,d'•'f-v�--'

shall not be admissible evidence in any civil or criminal
proceeding in

£:i;; s_t·;;�

"---

-

.

or federal court.

(3) A contractor or its affiliate whose certificate of

qualification is denied or revoked pursuant to this section

shall not act as a prime contractor, a material supplier, a sub
contractor, or a consultant on any department contract or pro
ject during the period of such denial or revocation.
, (4)

The denial or revocation of a contrator's or affil

iate's certificate of qualification shall not affect the con

tractor's or its affiliate's obligations under any preexisting
contract.
(5)

A contractor or its affiliate qualified or seeking

qualification by the department shall notify the department with

in 30 days of a_ co�ictiQ.n or. !=he 1i£iling of anl�ormation or

��rt�
indictment for a�contract crime;/ applicable to it or to any of
Z �tb,�

'fl

its affiliates, or to any officers, directors, employees or
agents of it or any of its affiliates.

-- r·------- .

( 6)

f_) p .o-}/t;;;�
,�

1)
Whenev�r th��f!Cretary
has reason to believe that a
�J-q-ffif,.,Jc=--:.:r -t

contractorAqualified o�eeking qualificatioD by the department
/11 {I•'( ,r1tlnft,,..,_.,, ,r -� ),7/,r,,, ...1, ,,,
has been convicted or charged;fwi th 12ommission of a contract ,..�
,,
crime , o s::-ma-:1-b-e--:a-f.f-i-lj:µ-�_ecl -wit-h--a-p er s-oA--Gr--e n ti t-y- so- convi-c t ed
,.

)o. � - ,_,-__

JZ).elf'iJ.·,?�:;;i,,f'?
or charged, the-S�ket·a-r·y,may issue a written demand upon such
contractor, concerning any such conviction charge or affili

ation, to: (a) appear and be examined under oath; (b) answer

6

written interrogatories under oath; and (c) produce documents or
other tangible evidence for inspection and copyinb.

/

I

\f

\J

j

r

�

t ,/
,/

�

���J

' ,¼:

;i

-i;,;7,)·, The Department of Legal Affairs shall be responsible
-�
for obtaining restitution on behalf of the Department of

Transportation for overcharges, increased costs or damages occasioned b1;1� violation of state or federal anti-trust laws.
"J_···;t :�- .)','

�\/_, !:

I

.'

,

·,,

';'i

�,

•.,

Twenty percent of all restitution so obtained by the Department

of Legal Affairs shall be deposited in the Legal Affairs Revolving Trust Fund created by Section 16.53, Florida Statutes.

The

remainder of the monies recovered on behalf of the Department of
Transportation shall be deposited in the State Transportation

(!)(t:J�)The enactment of these provisions is not in derogation
of existing remedies available to the department and such
remedies remain in full force and effect.
S2..c-�h~(2�)
Section3.

Injunctions. - -

Administrative Procedures; Stays and

A certificate of qualification to bid on!��
I

(1)

I,

,,_/;i_,lh1 ;- ,.,.., .Af

contracts, or other form of authorization required to supply

goods or services to the s-t-a-t:e, is not a license, nor shall the

/4�-:L,.,;_?1

denial or revocation of such certificate or authorization be

subject to the provisions of Section 120.60, Florida Statutes,

h@w.e.v.er_,___ _tJll;._provi.sions_ oL Se-cticm--120; 57-,-- Flori·da-- -Statutes; �" -�'
,
___
�,B_l:ta�l::i=be·-, a..p-pl-i-G-a'e-le__:t-fr::...ct.-he;.c.<l@"'1;ia1 or :r--evoeat ion-ef�...fl-lcl-eh-

....,.

ing privileges of a contractor or its affiliate who is convictes;, t,.,,l,A,
7
of contract crime, or who is charged by indictment or -�y
information with commission of contract crime in this state,

7

represents an immediate danger to the public health, safety and
welfare.
(3)

The revocation or denial oE a certificate of

qualification for reasons of contract crime shall not be stayed
by the department or by the Division of Administrative Hearings
during the pendency of any proceedings concerning such denial or
revocation pursuant to Chapter 120, Florida Statutes.
(4)

Stays or injunctions concerning the revocation or

denial of a certificate of qualification may be granted by the
J/i'courts of this state only upon the posting of a bond by the peti✓/

,7/ tioner seeking a stay or injunction, and provided that the court

;?

granting a stay or injunction finds:

(a) the petitioner has a

substantial likelihood of success on the merits; and (b)

the

threatened harm or injury to the petitioner clearly outweighs
any possible injury to the state occasioned by granting the stay
or injunction; and (c) it is in the public interest to grant the
stay or injunction.
Sectionq.

Confidentiality of Official Estimates and Iden

tities of Potential Bidders. - (1)

Any documents revealing the Depart ment of Transpor

tation's official cost estimate of a project shall be exempt
from the provisions of Section 119.07(1), Florida Statutes,
until such time as the contract for the project has been executed.
(2) Any documents revealing the identity of persons who have
requested or obtained bid packages, plans or specifications per
taining to any project to be let by the department shall be
exempt from the provisions of Section 119.07(1), Florida Sta
tutes, until such time as the deadline for receiving bids on the
project has expired.
8

Section

S·

If any provision of this act or the application

thereof to any person or circumstances is held invalid, the
invalidity shall not affect other provisions or applications of
the act which can be given effect without the invalid provision
or application, and to this end the provisions of this act are
declared severable.
Sec-tion �-

This act shall take effect upon becoming a law.
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Published by the American Association of State Highway
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FORE:r..JARD
These suggested guidelines result from the efforts of a special AASHID
Task Force on Bidding and Estimating, created by the A.ASH'ID Standing Coomittee
on Highways in 1981.

The Task Force members reviewed the bidding and

estimating practices utilized by several member departments, and problems that
have been encountered with existing procedures.

On the basis of that review

these guidelines were prepared and later accepted by the Standing Corrmittee on
Highways.

Subsequently, the AASHro Executive Carrnittee approved publication

and distribution of the suggested guidelines in October,

1981,

as an

informational report to member departments and others interested in the
subject.

'£: Copyright, 1981. by the American Association of State
Highway and Transportation Officials. All Rights Reserved.
Printed in the United States of America This book or parts
thereof. may not be reproduced in any form without written
permission of the publishers.

Published by the American Association of State Highway
and Transportation Officals. General Offices located at
444 North Capitol Street, N.W.. Suite 225
Washington, D.C. 20001

The following guidelines are not intended to establish an absolute set of man
dates that must be adopted by the States. Their purpose is to collate into
one document suggestions, based upon experience, wh ich will provide a state
with a basis upon which it may build or add to its own antitrust overview
program.
Each state should carefully review these suggestions and apply,
modify or reject each suggestion according to its own individual assessment of
the suggestions balanced against the state's law, regulations, procedure, policy
and requirements.
I.

PRE-BID STAGE
A.

Prequalification of Bidders and Subcontractors - A prequalification
system 1s encouraged as a means of not only pre-determining job
experience and work capacity but also to serve as a m eans of identi
fying individuals and organizations from whom the agency may be
accepting a bid. S uch system could cover the following as well as
other areas :
1.

Detailed Financial Stater.1ent - The financial statement is a means of
establishing financial responsibility as well as providing a valuable
"window n through which the agency may view the business associa
tion of individuals and organ izations who wish to bid.
In addition to a balance sheet of assets, liabilities and net worth,
the financial statement should also require detailed information such
as the name and location of depositories, accounts receivable,
investments, etc.
Include an affidavit in the financial stateme nt which attests to the
fact that the statements are true and which also authorizes any
depository, vendor or other agency named in the application to
supply information necessary to verify statements made.

2.

Resident Agent - The out-of-state organiza tion or individual pro
posmg to b1d should be required to have a resident Agent who is
identified b y name and address in the prequ alification assem bly.
This will minimize the difficulty which could arise in serving a
subpeona, etc. upon an out-of-state contractor.

3.

Capacity and Classification (Type Work) for Which the Contractor
Requests and is Subsequently Deemed Prequalified
- Major classi·�
fications include :
a.
b.
c.
d.

General Highway Construction
Grading and Minor Structure
Paving
Miscellan eous (Signing, Fencing, Guardrail, etc.)

Suggested Guidelines for Strengthening Bidding and Contract Procedures - 2 Note:

4.

Data of this nature serves to identify the type of work for
which a contractor is qualified, thus deterring the submission
of a complementary bid by a firm fo r work in which it has
no genuine capability.

Experience and Performance - The applicant fur prequalification
should be required to list his classification an d bidding capacity in
other states as well as the number of years of experience his
organization has had in each of the types of work he wishes to
bid upon. The experience record should include both public and
private work.
Principal individuals in the organization should be listed along wi th
their position, ty pe work in which they are most experienced and
the number of years of such experience.
The contractor should be required to include in his application
information regarding his failure to complete contracted work. He/
she should also be required to give a full account of any instance
in which prequalification was denied or in which the organization
was removed from the bidding list in this or another state.

5.

Ownership or Control
a.

The prequalification assembly should provide for a list of indi
viduals, companies or corporations owning 10% or more of the
applicant's firm.

b.

The applicant should be required to identify owners, officers,
partners or individuals holding an office in his/her organization
who have financial interest in and/ or serve as an officer or
partner in another firm prequalified to bid in this or another
state.

c.

Affiliates, such as joint ventures, and/or subsidiary companies
should be identified in the application.

d.

In addition to the aforementioned, the applicant should be
required to identify any other in dividual or organization who,
in any way . and to any extent, controls or influences the
bidding effort in his/her firm or other firm qualified to bid on
highway construction.

Note:
6.

This information could reveal possible monetary motive
for collusive bidding where such is suspected.

Equipment - The applicant should be required to list the plants and
equipment he owns or which are otherwise available through rental
arrangements.
Note:

This should deter the submission of a complementary bid by
a firm which lacks the necessary equipr:1ent and access to
same.
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False Statements in Questionnaire or at Hearing - Include language
in the prequalification assembly which prohibits the making of false,
decep tive or fraudulent statements on the ap plication or at the
hearing under penalty of temporary or permanent debarment.
Note:

8.

9.

10.

This is an opportunity to forewarn the ap plicant of the
seriousness of furnishing incomp lete or inaccurate informa
tion. The providing of prior notice of the consequence of
a prohibited act is a desirable element in sup porting an
action to revoke qualification.

Revocation of Certificate of Qualification - Provide for revocation
of qualification if:
a.

The contractor is declared in default in accordance wi th ap pli
cable provisions of the contract; or

b.

It is determined that the contractor has □ade false, decep tive
or fraudulent statement on his application or in the course of
any hearing associated wi th his ap plication for prequalification;
or

c.

It is determined that the contractor has participated in antitrust
violations; or

d.

It is determined that the contractor has employed agency per
sonnel or offered or given gifts or gratuities to such agency
personnel; or

e.

The contractor has been debarred from performing work on
Federal-aid projects; or

f.

Any o ther action or inaction on the part of the contractor
which the ap propriate committee or agency representative deems
to warrant revocation.

Ap peals Procedure - There should be a wel l defined ap peals proce
dure for a prospective bidder who may be dissatisfied with some
decision affecting his/her classification, p erformance rating, and
limits of prequalification. It is essential that the procedure include
a reasonable op portunity for the prospective bid der to present his
case. An ap peals procedure strengthens the process by which the
agency reaches its ultimate conclusion and helps insulate its action
from a collateral judicial attack based upon an alleged lack of due
process.
Up-Dating Prequalification Assembly - In ad di tion to the required
annual or other periodic renewal of qualification, the contractor
shoul d also be required to update his/her assembly wi thin ten (10)
days when there is a corporate or affiliate change and/or a reduc
tion or more than 10 percent of stated assets.

Suggested Guidelines for Strengthening Bid ding and Contract Procedures - 4 B. Specifications - Include language in the agency's book of standard or
general specifications which prohibits antitrust activities and the
restraint of free compe titive bidding. For example :
1.

Under the section which sets forth various requirements for prepara
tion of the proposal, the following or similar wording could be used
to reinforce the required execution of a sworn statement :
11 A
sworn statement shall be executed b y the bid der or an agent
hereof, on behalf of each person, firm, association or corporation
submitting a proposal, certifying that such person, firm, associa
tion or corporation has not, either directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise
taken any action in restraint of free competitive bidding in connec 
tion wi th su ch contract. The sworn statement shall be in the form
of an affidavit, furnished by the Department and sworn to before
a person who is authorized by the laws of the State to ad minister
oaths. The original of such sworn statement shall be filed with
the Department when the proposal is submi tted . 11

2.

Under the section which lists various deficiencies which may result
in a proposal be ing rejected, the following or similar wording could
be used to lend additional support to the sworn statement:
"If the bid der fails to sub mit a sworn statement concerning collu 
sion or restraint of free competitive bidding. 11

3.

Under the section relating to the disqualification of a bidder, the
following or similar wording could be used to reinforce the agency's
authority to not only reject proposals by reason of antitrust viola
tion on the project at hand but also to debar such contractor in so
far as future projects are concerned:
"Evidence of collusion or restraint of free competition among the
bid ders. The contractor participating in such antitrust activity
wil l not be permitted to bid upon future projects until reinstate
ment to the approved bidder's list."

Note:

This same subject is referred to in Section II A.

C. Estimate - In the interest of creating the best possible environment
for open c ompetition in the bidding process for public contracts, it
is recommended that the detailed engineer's estimate be kept secret.
Under such system, it is prudent to limit access to the estimate and
to maintain a responsible level of security for files in which they are
stored.
D.

Compe tition - Seek ways and means of improving compe tition on a
contmumg basis. For example:

Suggested Guidelines for Strengthening Bid ding and Contract Procedures - 5 -

E.

1.

Prebid meetings with contractors to discus s plans and specifications,
especial l y complex projects, are encouraged. Personal contacts
after the taking of bid s could prove helpful in de termining wh y
certain contractors did not bid. Coul d such work be divided or
com bined differently to attract ad ditional bid ders on future projects?

2.

Seek both agency and industry input on a continuing basis that
will identify and eliminate superfluous, red undant or otherwi se
unnecessary requirements which encum ber the entry of competent
contractors.

3.

Make possible the bidding of basic improvement type project s by
small contractors by tailoring prequalification requirement s, speci
fications and accep tance criteria to such project s.

4.

A list of those contractors who have picked up a bid package
should not be made available to other contractors before the bid
opening.
A public disclosure will allow those contractors who
woul d violate the antitrus t laws to find out whether they will have
competition on any particular contract. If they do not know who
picked up the bid package, although they s till are not prevented
by this nondisclosure from colluding, they will be uncomfortable
because they mus t worry that someone else, out side their circle
and unknown to them, may take the bid b y underbid ding them.
If they know that no one out side their circle picked up a bid
package then they can be comfortable that their collusive p lo t
will be successful.

Debarment - Adop t policy for debarment of contractor and affiliate who
com mit a "bid ding crime", defined as any act prohibited by state or
federal law and commi t ted in any jurisdiction, invol ving fraud, con
spiracy, collusion, l ying or material misrepresentation with respect to
bid ding on any contract, public or private.
1.

Debarment should occur for any of the following reasons:
(a) Conviction of a bid ding crime resul ting from a jury or bench
trial, any plea of guilty or nolo contendere, any public ad mis
sion of any contractor, any presentation of an unindicted
co.:.. conspirator.
(b) Conviction of any offense indicating a lack of moral and ethical
integrit y as may reasonably be perceived to relate to or reflect
upon the business practices of the company;
( c) Any other cause of a serious and compelling nature affecting
responsibility as a contractor.
( d) Debarment by some other s tate or federal agency for substan
tially any of the reasons listed abo ve.

Suggested Guidelines for Strengthening Bidding and Contract Procedures - 6 Note:

2.

The debarment policy should contain the following provisions:
a.

Opportunity for hearing before or after debarment.

b.

A uniform period of debarment - 36 months is suggested.

c.

Authority on the part of the commission or agency head to lift
or suspend debarment at any time if it is in the public interest
to do so. The following mitigating circumstances may influence
this decision:
1.
2.
3.
4.
5.

d.

3.

For a debarment process to be effective, states m ust adop t
a reciprocating debarment process. This will be necessary
to shut off the opportunity for a contractor who is debarred
in one state from simply making a corresponding and off
setting increase in his bidding activity elsewhere. It should
be noted that several states now have a policy whereb y con
tractors who have been indicted are automatically suspended
from bidding on projects. The AASHTO headquarters office
will assume responsibility for notifying all member states of
any reported debarment action.

Degree of culpability
Restitution of damages to state
Cooperation in the investigation of other bidding crimes.
Disassociation with those in volved in bidding crimes.
Whether lengthy debarment is required for protection of
the state.

Authority on the part of the commission or agency head to hol d
a hearing no later than 15 days prior to the last day of the
term of debarment and require the contractor to show cause why
the debarment should not continue. Note: The passage of time
may not necessarily cure a contractor's lack of respo nsibility
in terms of business practices, associations or factors which
contributed to the bidding crime.

Additional rules applicable to debarment:
a.

Illegal or improper conduct of any individual may be fully
imputed to the business firm with which he/she is or was
associated or b y whom he/she was employed where that conduct
was engaged in within the course of his/her employment or
with knowledge or approval of the business firm or thereafter
ratified by it.

b.

Debarment in no way affects the obligation of a contractor to
the agency to complete services a lready under contract.

c.

The commission or agency head may, in the public's best
interest, suspend or otherwise delay inquiry into or review of
any debarment in the event such action may impede, h inder or
delay federal or state investigations into a bidding crime. Such
decision will be made onl y after notice and as opportunity to be
heard is afforded the affected contractor.

Suggested Guidelines for Strengthening Bid ding an d Contract Procedures - 7 d. Any contractor currently qualified to bid upon agency contracts
shall have a duty to notify the com mission or agency head if it
is convicted of any bid ding crime within 30 days thereafter.
Failure to furnish such notification is a serious and compelling
offense sufficient to result in debarment in an d of itsel f.
4.

Notice to contractors:
A copy of any policy and procedure for debarment should be mailed
to each prequalified contractor an d to each contractor previously
debarred or suspended.

II.

BIDDING STAGE
A. Proposal Documents - In clude an affidavit on a form furnished by the
agency in bid document which contains the following elements:
1.

Appropriate references to applicable state and federal law which
deals with bidding crimes.

2.

An introductory statement which requires the execution of the affi
davit as a prerequisite for consideration of the bid.

3.

A statement which in effect certifies that the contractor has not
com mitted a bid ding crime in connection with the project.

4.

A Notary Public statement witnessing the principal's sig nature.

Note:

This same subject is referred to in Section I B 3.
23 U.S.C. S ubsection 112(c) requires that before the Federal
Highway Administration may approve a federal-aid highway
contract, a noncollusion sworn statement m ust be submitted with
the state's request for approval. In addition 23 CFR Subsection
635.107(i) requires that such statement m ust be on file with the
state highway agency. Finally, un der 18 U.S. C. Subsection
1020 filing a false statement can subject the affiant to a criminal
penalty of $10,000 or not more than five years in prison.

B. Estimate - A statistical estimating system should be checked an d
monitored by the use of a rational estimating technique. Statistically
based systems coul d be highly influenced b y u nit prices taken from
bids which may not have been developed in a competitive environ ment.
C. Submission of Proposal - Require proposals to be sub mitted in envelopes
furnished by the agency an d that they be sealed. This requirement
provides for the ready recog nition of bids versus other mail thus
assisting in their prompt delivery to the contract office and assurance
that the bid will not be casually opened.

Suggested Guidelines for Strengthening Bid ding and Contract Proced ures - 8 D. Location of Bid Depository - Proposals should be received at one loca
tion and ad dress - the contract office. Avoid having a bid deposit or
drop point at a location where bid ders assemble for securing of subcon
tractor and vendor prices. Agency employees should avoid contacts of
a personal nature with contractors d uring t he preparation of bids contacts of such nature create an image of impropriety.
E.

Opening and Reading of Bid s - Provide for the public opening and
readmg of bids in order to maintain the highest level of credibility among
bid ders as well as the general p ublic .

F.

Analysis of Bids - Bid prices should be reviewed and compared with
the agency's estimate for each of the items. Estimators and bid analysts
should be trained in the identification of irreg ular bids, abnormal
bidding patterns, etc .
Utilize information obtained from antitrust investigators and economists
who specialize in the detection of such activities in the writing of
specific guidelines for bid analysts. Such g uidelines should include a
charting of the contractors' bids and award s geographically for possible
territorial arrangement s. Look also for bidding patterns which indicate
possible alternating of contracts. Attempt to detect bidding irreg ulari
ties which suggest token or complementary bidding.

G. Reporting of Suspected Antitrust Activities - Promptly report any indi
cation of antitrust violations to the ap propriate investigative authority
for their review .
H.

III.

Award - Adop t a policy in which a contract may be awarded when only
one bid is received, assuming that the estimating procedure is reliable.
A policy of not awarding a contract on which a single bid is received
encourages the submission of complementary bids.

POST AWARD ST AGE
A . Internal Agency Audi ts - Include spot or periodic reviews of bids and
bid analysis m the agency's internal audit process. Report results of
these audits to management.
B. State Antitrust Investigation Unit - Provide for spot or periodic review
of bids and bid analysis by the state's antitrust unit.
C. Increasing Competition - Inasmuch as the tendency to restrain free
competitive bidding bears an inverse relationship to the number of
bid ders, a continuing effort should be made to determine the size and
scope of various types of projects which are attracting the greatest
number of bid ders and to use such information in the establishment
of future projects.
D. Exchange of Information Among States Which Have Experienced Antitrust
Activities - Participate in the collection and dissemination of information
among states in connection with the detection of antitrust violations.

AN ALYS IS OF BIDS
I.

Identif ying Bid_9_i11_g_ Patterns
A. Division of the Work: A certain group of contractors bidding the same
or many of the same contracts with a different low bidder on each.
Contract #1
Contractor
11

11

11

11 c11
(low)
"D" ( second)
11 F 11 (third)
11 E 1 1 ( fourth)

Contract #3
Contractor
II
II

II

Note:

B.

E 11 (low)
( second)
II F"
(third)
IITII
(fourth)
11

11c 11

Contract #2
Contractor "F 11 (low)
"E 11
"
(second)
II
"R11
(third)
11c11
II
(fourth)
Contract #4
Contractor 11D 11 (low)
11
11w11
(second)
II
11c11
(third)
II
11 £ II
(fourth)

Contractors C, E and F bid 3 of the 4 contract s; Contractors
C and E bid all 4 of the contracts; however, the 4 contractors
in the group are low on at least one of the contract s.

Territorial Arrangement: A certain group of contractors bidding the
same or many of the same contract s within a given area and with a
different low bidder on each.
County 11 V" is the territory in which Contractors Q, T and U
have their headquarters or stationary plants.
Contract #1
Contractor
11
11

Q 11 (low)
T" (second)
"U 11 (third)
11

11

Contract #2
Contractor
II

II

"

T" (low)
(second)
1 1 y 11
(third)
II
II
(fourth)
Q
11

11 011

Contract #3
Contractor 11 U 11 (low)
11 Q 11
11
(second)
Note:
C.

Contractors Q and U bid 2 of the 3 contract s; however, the 3
contractors in the group are low on at least one of the contracts.

Alternating Arrangement:
A certain group of contractors bid ding the
same contracts m a given area and alternating the low bid.

City "P" is the territory in which Contractors D and G have their
headquarters or stationary plants .
1980
Contractor

1979
Contractor II D" (low)
n
"G" (second)
n
"R" (third)

11

G 11 (low)
11
D" ( second)
11

1981
Contractor "D" (low)
"T" ( second)
"
"
11 G 11 (third)

I I. Identifying Bid ding Irregularities
A. Order of bidders decided on the basis of one or two items: Similar
unit prices are sub mitted b y the several bidders with one or two
notable (unexplainable) exceptions:
Con tractor "B"
(low)

*

*

Contractor II A"
(second)

Contractor "C"

Item
--

Unit Pric e

Est.
--

1
2
3
4
5

$ 3.00
5.00
6.00
3.00
7.00

$ 2 .85
5.15
6.10
3.05
6.90

1
2
3
4
5

3.00
(10.00)
6.00
3.00
7. 00

2.85
5.15
6.10
3.05
6.90

1
2
3
4
5

3.00
5.00
(15.00)
3.00
7.00

2.85
5.15
6.10
3.05
6.90

B . Bidder(s) deviate from their usual unit pricing on Project #3 without
apparent justification:

*
*

*

Project #1
$210.00

Project #2
$220.00

Project #3
$195.00

Contractor "A"
$2 00. 00
Class A-4 Cone. (second)

$214. 00

($300.00)

$175.00
Contractor 11 C 11
Class A-3 Cone. (third)

$180. 00

($310. 00)

Contractor "B 11
Class A-4 Cone. (low)

Possibl y Complementary Bids
·-k ·k

*
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GRAHAM AND SMITH SEEK NEW ROAD BIDDING LAW
TALLAHASSEE--Governor Bob Graham and Attorney General Jim
Smith today announced they will seek legislation suspending the

-- - -� ,---

bidding privilege of road con,i��rs indicted or convicted on
contract crime charges.

Graham said the legislation would "create a rational
framework within which the state can act swiftly, but fairly, to
protect the integrity of the public contractina process."
Smith said, "The Department of Transportation should not
be required to do business with firms indicted or convicted on
bid-rigging charges, but may be compelled to do so under case law
treating contractors as licensees, which may give them legal rights
to continue budding until final resolution of any charges."
The proposed legislation would allow the state to deny nr
revoke the bidding certification of any contractor or affiliate
convicted anywhere in the United States, or indicted for crimes
committed within Florida.
These crimes would include fraud, bribery and corruption as
well as antitrust ·offenses such as bid-rigging and market allocation.
The Department of Transportation spends hundreds of Millions
of dollars every year through the competitive bidding process
Graham said.

"Any illegal activity subverting the honesty and fairness
(MORE)

An Affirmative Action/ Equal Opportunity Employer

ADD ONE
of this process not only takes money out of the pockets of
taxpayers, but hurts the many legitimate contractors w:ho play
by the rules."
Graham said bidding should be a privilege, not a right.
"The process should work to the public t s advantage in obtainincr
quality construction at a fair market price.

This leqislation

will strengthen the hand of the honest contractor without posing
any insurmountable obstacles to the bidding process."
The bill makes confidential the official Department of
Transportation estimates of the cost of a project up for bid and
withholds disclosure of the list of bidders until the deadline.
"The bidder t s list has been proved to be the blueprint for
conspiracies in other states.

Florida's interest in cruardincr

against that possibility, in my opinion, outweicrhs the desire of
the industry to have the list," said Smith.
"The hard evidence of the need for b.his leqislation is the
experience of other states with illegal conspiracies," Smith
added.

"I have seen no empirical evidence that secret lists would,

in fact, increase the cost of road buildincr."
If contractors are held to be licensees their certificates
may not be withdrawn unti� completion of all leqal ri<;l'hts of
appeal, including protracted proceedings under the Administrative
Procedures Act.
"With the financial stakes as high as they are in DOT
contracts, it would be possible for an indicted contractor to
prolong litigation while accumulating a backlocr of contracts to
(MOREl

ADD TWO
minimize the impact of any suspension of his biddinc:r privilecre,"
said Smith.
He said such legislation might even delay the awardincr of
a contract to anyone until the case is resolved.
The bill will allow immediate suspension of the bidder's
certificate, but provides for automatic reinstatement by the
filing of an affidavit denying the charges and agreeincr to a
statutory penalty equal to l0 percent of the value of any work
undertaken after the date of the affidavit if convicted.
Other grounds for reinstatement include restitution and
cooperation with state or federal prosecutors.
The bill will be heard by the House Transportation
Committee at 1:30 p.m. Tuesday, December 15,

It is a propose�

commi.ttee bill.
Senator Ken Jenne, D-Hollywood, will be the Senate sponsor.
"Due to the obvious problems in Tennessee and the Carolinas,
the Legislature must face the fact that there is a potential for
the same in Florida, and act quickly to protect the state's
interest," said Jenne.
For information contact Jack Nolan, Department of Transportation,
488-8141 or Don North 488-5572.

-30-

SYNOPSIS OF PROPOSED LEGISLATION
I.

NEED FOR LEGISLATION

A federal government prosecution task force began
presenting evidence before a grand jury in Tallahassee
this fall as part of a nationwide investigation of bid
rigging in the highway construction industry. In eight
states before entering Florida, this investigation resulted
in the filing of more than 180 felony antitrust cases against
firms and individuals. Some of the convicted persons and
firms are doing business with the State of Florida and others
are seeking to do so. It is reasonable to expect that some
Florida based construction firms now doing business with
the state may be charged by the Tallahassee grand jury.
The Department of Transporation may suspend or revoke
a contractor's certificate of qualification "for good
cause" pursuant to the provisions of Section 337.16(2),
F.S. While this language is not so vague and ambiguous
as to offend constitutional due process, it provides
no authority or guidance for the following important
matters: payment of restitution to the state; how to
treat "affiliates" of convicted firms; whether indictment
should carry as severe consequences as conviction; provisions
for reinstatement as an incentive to pay restitution and
cooperate in prosecutions and investigations; how D.0.T.
can obtain information from firms suspected of convictions
in other states; whether disqualified firms can get court
ordered stays of contracts while they pursue lengthy
appeals of their disqualification; etc.

SALIENT POINTS
(1) A contractor or affiliate who has been convicted of
contract crime shall be debarred for up to 36 months during
which period such contractor may not bid, contract with, or
supply goods or services to, the DOT; but must continue to
perform his obligations under pre-existing DOT contracts.
A contractor or affiliate who has been charged within the
State of Florida shall be suspended pending resolution of
the charges.
(2) A debarred contractor may be reinstated upon a finding
by the Secretary with the advice of the Attorney General
that it is in the public interest to do so. Reinstatement
in the public interest is based on such circumstances as the
contractor's culpability, restitution to the department,
cooperation with investigative/prosecutorial authorities,
the needs of the department, etc. A contractor who has been
suapended of the charge, may be automatically reinstated
upon the execution of an affidvait denying culpability in
the acts alleged in the charging instrument; however,
certain additional penalties attach ~-if such reinstated
contractor is subsequently convicted-of the charges. A
contractor convicted of a contract offense committed in
Florida within five years of a prior debarment for contract
offenses may not be considered for reinstatement for a
minimum period of 24 months.
(3) A contractor who is debarred or suspended may not obtain
an administrative stay of such action. It is recognized that
the ability to bid on and service DOT projects is a privilege
and not a right. A debarred or suspended contractor may seek
injunctive relief from the courts, to the extent it is
otherwise available, only upon a showing and finding of
the contractor's likelihood of success on the merits, that
the harm to the contractor outweighs the harm to the state,
and that it is in the public interest to grant such relief.
(4) The bill provides two limited exceptions to the public
records law: (a) The department's official cost estimate
shall remain confidential until a contract for a project
has been executed. (b) Any documents revealing the identity
of potential bidders on a project shall remain confidential
until the deadline for receipt of bids has passed.

1

A bill to ba entitled

2

An act relating to Department of Transportation

3

contracts; creating s. 337.1.65, Florida

4

Statutes; providing definitions; providing for

s

denial, revocation, or suspension of a

6

contractor-'s certificate of qualification for

1'

specified reasons; providing for a period of

8

disqualification; providing for reinstatement

9

of a certificate; providing for a continuation

10

of obllga:t:ion$ under preexisting contracts;

ll

providing penalties; providing notification

1.2

requirements; providing investigative

13

authority; creating s. 337.166, Florida

14

Statutes-; requiring the Department of r.ega.l

15

AfEairs to obtain restitution for the

16

Department of Transportation in certain

17

actions; creating s. 337.167, Florida Statutes;

18

providing tha� qualification to bid on state

19

contracts is not a li.cense; prohibiting

20

administrative stays of. denial, revocation, or

21

suspension; providing criteria for injunctive

22

relief; providing· a finding of an immediate

23

danger to public safety, health and welfare;

24

creating s. 337.168, Florida Statutes;

2S

providing a definite period of time during

26
27
28
29
30
31

which the Depart:nent of Transportation's
official project cost estimates and potential
bidders' identities are exempt from the

provisions of s. 119.07(1), Florida Statutes;
providL�g an effective date.
l
COOING: Wo.,cis in........,_ .......,,. typ• are deletians frotn exi1ttnq law; words und•�lin•9 Qr• additions ..

WHEREAS, the Legislature finds th.at the proc:edures of

z

the Department of Transportation for bidding and qualific:ation

3

of bidders on department contrac:ts exist to secure the public:

s

benefits of free and open_ competition and to ensure the
quality of public: works, and
WEEREAS ,. the Legislature. finds th.at the opportunity to

6

7

bid on. Department: of Transportation contracts or to supply

a

goods or services to the department is a privilege and not a

9

right, and
WEEREAS, the t.agislature finds that the pri.vilege of

10
11

transacting_ business wi.th the Department of Transportation

lZ

should be denied. to penons or firms involved in contrac:t'

13

crimes in order to preserve the- integrity of t.."l.e pu.bl.ic:

l4

c:-ontracting proc:ess, NOW, �ORE,

lS
16

Be It Enacted by the Legislature of the State of rlorida:

17
18
19

Section l.
created to read:

20

21

337.165

Contract crime; denial, revocation, or

suspension of a certificate of. qualification.--

22
23.

Section 337.165, Florida Statutes, is

(1)

The following words and phrases when used in this

section: shall have the following meanings:

24

(a)

"Contractor" means any person who bids or applies

25

to bid on work let by the Department of Transportation or who

26

provides professional services to the department.

27

contractor shall include a contractor's officers, directors,

28

executives, shareholders active in management, employees, and

29

agents.

30

31

(b )

The term

"Contract crime" means any act prohibited by state

or federal cri.minal law which involves fraud, bribery,
2

l

collusion, conspiracy, violation of. state or federal antitrust

2

laws, or materiaL 111isrepresentation, committed in any federal

3

or state jurisdiction with respect to a public or private

4

contract.

5

(c)

"Convicted" means, any conviction of a contract

6

crime, within anT federa.l or state jurisdicti.on, with or

T

without an adjudication. of guilt, resulting from a jury or

8

nonjury trial, or a.plea of guilty or nolo contendere.

9

(d).

"Affiliate" means a predecessor: or successor of a

10

contractor. under· the· same-, or substantia.l.ly the same, direct

11

or indirect.control; a group of business entities which is.

12.

connected or associated so that one entity controls or has. the

1.3

power to contro.l each of the other business entities either

I4

direct.Ly or: indirectly.

15

control.ling interest, directly or. indirectly, in. another

16

business. entity; a sharing or intarchange of officers,

17

directors, exacutives, personnel, employees, or agents among

One business entity's ownership of a

business entities; or a pooling of equipment or income among
19

business anti.tias shall be- prima facia evidence that one

20

business entity is an. affiliate of another.

21

(Z) (a)

No contractor: or its affiliate shall be

22

qualified to bid when an investigation by the depa.r:t:nent

23

discloses that the contractor or its affiliate:

2.4
25

l.

jurisdiction of any stata or federal court;

26
27

2.

30

Has failed to comply with the notification

provisions of subsection (5).

28
29

Has been convicted of a contract crime within the

3.

Has been charged in any indictment or information

alleging the· commission of a contract crime within the state;
or

31
3

_32,-516-82
{b)l.

l

In cases where subparagraphs l. or 2. of

2

paragraph ( a.) apply, the department: shall deny or· revoke the

3

certi£icate of. quali£ication of the- contractor or its

4

affiliate.

Such revocation or denial of a certificate of

s

qualification shall. be for 36 months, unless the contractor or

6

its,a£filiate- is reinstated or qualified pursuant to paragraph

7

(d).

8
9

2.

In cases wher� subparagraph 3. of paragraph (a)

applies, the department· shall deny or suspend the certificate

10

of qualification of· the contractor or its affiliate.

11

dania..L or suspension shaJ.l continue until. resolution of tha

l2

c:ri.mi.nal. charges or·until the contractor or its a£filiate is

13

reinstated or qualified:. in accordance. wi;th paragraph (d) or

14

(e).

15

(c)

Such

A, contractor or its affiliate whose certificate of

16

qualification has been denied or revoked by reason of acts of

17

contract: crime for which it is convicted in this state and

18

whi.c:h is convicted upon a subsequent indictment or information

19

alieging contract crime comm..itted in this state within S years

20

of sucir denial or revocation shall not be considered for

21

reinstatement· or qualification pursuant to paragraph (d) until

22

24 months after the date of the denial or revocation based

2.3

upon such subsequent conviction.

24
25
26
27
28
29
30
31

{d)

A contractor or a£filiate whose certificate of

quali£ication has been denied, revoked, or suspended may be
reinstated or qualified upon such terms and conditions as the
department may prescribe upon finding it in the pul:llic
interest to do so.

In determining whether. reinstatement is in

the public interest, the depart.nent shall request the advice
of the Department of �egal Affairs and, thereafter shall
4
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consider relevant mitigating circumstances, including but not

2

limited to,. the· following:

3

i.

The degree. of culpability;

4-

2.

Prompt. and voluntary restitution based on the

s:

contrac:tor' s· and i.ts af.f.ilitate! s ability to- pay;
3:..

6
7

or invest.iga.t.ion of contract cr.:ime;
4.

8
9

10
ll
12.

Cooperation wi� any state, or federal prosecution
Disassociation. wi.th those involved in a. contract

crime;
S. - Re.instatement in other s.tate or- federal
juri. sdictions; and
6-

'!he· needs. of the., department in completing its

constc:uc:t.ion programs in a. timely, cost-effective manner.
(e .)

A contractor or its· affiliate whose certificate of

15

qualification has. been denied or suspended because the

16

contractor or its a.ffiliate. has been charged in an indictment
or information a.Lleginq the, commission of a contract crime
within the state sh.iL.l..L have its certificate of. qualification
automatically reinstated or granted if found not gui.Lty, if

20

the. indictment or information i.s --..L prossed or dismissed, or

21

if the contractor or it.s affiliate files an affidavit with the

22

department denying ��lpability in the acts alleged in such

2:3

indictment or information.

24-

is convicted of any of the contract. crime c.harges alleged or

25

included in the indict:!lent or information, the contractor or

26

its affiliate shall forfeit and pay to the department a.n

27

amount equal to :

28

1.

29
30

31

If the contractor or its affiliate

Ten percent of the total con�ract price of all

contracts let by the department upon which the contractor or
its affiliate acted as a prime contractor or as consultant;
5
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l

2.

Ten percent of the prime contract bi.d amount for

2

all line- items for which the. contractor or ib a.ffil.iate was

3

awarded suklcontract;work; or

4

s

3.

Ten percent of the prica of al.l materials or

equipment supplied by the- contractor or its affiliate.

6
7

'I'.hese payments shall. be in addition to any other sanctions or

8

remediu1 availal:>l.e to. the state.

9

compu.ted upon. any new work obtained during the period between.

Such payments shal..l be

10

the- reinstatement. of the- cartificate pursuant. to this

ll.

paragraph ands the date· of conviction..

12

contractor or i.ts affiliate- to file- the- affidavit• requ.i.i:ed for

13

reinstatement pursuant ta thi.s paragraph. shall not be

14

admi.ssible evidence in.. any civil. or crimina.l proceeding. in any

1s·

16

The fail.ure of a

state or .federal court.
(3)

A·contraetor- or its affiliate whose certificate of

l.7

qua.lification. is revoked or- suspended. pursuant to this section

18

shalL not act as a prime contractor, a material. supplier, a

19

subcontractor, or a.consultant on any depart:nent contract or

20

project during the period of such dsn.ia.l or revocation.

21
22
23
24

2S
26
27

28
29

30
3l

(4)

!he denial: revocation, or suspension of a
contractor's or affil.iate-'s certificate of qualification shall
not affect the contractor's or its a.f.filiate's obligations
under any preexisting contract.
(5)

A contractor or its affiliate which is qualified

or which is seeking to be qualified by the department shall.
noti£y the depa.i:t:nent within 30 days 0£ a conviction or the
filing of any in£ormation or indictment for a contract crime
applical:>l.e to- it· or to any of its affiliates, or to any
officers, directors, employees or agents of it or any of its
affiliates.
6
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(6)

l

Whenever the

department has reason to

contractor quali£ied o:c-

believe

qualification by

that

2

a

3

department

4

inf�rmation with the commission o:f a contract crime, or may

has

been-

seelti.nq

th e

convicted. or charged in any indictment or
be

affiliated. with a person or entity so convicted or charged,
6.

tha department may issue a wr.itten demand upon such

7

contractor,. concerning any such conviction charge or

s

a.ffiliation, to· appear and be- examined under oa.th, to answer
written inten-ogatories under oath, and to produce documents

9

10

or other tangible evidence for. inspecti.on and copying.

!.l.

(7)

The- enactment· of these provisions is not in

u·

derogation: of.

l3

and sucir. remedies remain in full fo:c-ce and e:ffect.

14
15

existing- remedies available

Section. 2.
created.

to

to

the department

Section 317.166, Elorida. Statutes, is

read:

337 .. 166· Restitution, violation. of anti-trust

l.6

laws.-

1.7 • Tha.. Department of tegal. A.f;fairs shal.l be responsible for
18

obtaining restitution on behalf of the Department of

19

Transportation for overcharges, increased costs or damages

20

occasioned by the violation of state or federal anti-trust

21-

laws.

22

Depa:c-tment of r.egal Affairs shall. be deposited in the tegal

23

A.ffairs Revolving Trust Fund created by s. 16.53.

24

remainder of the moneys recovered on behal;f of the Department

25

of Transportation shal.l be deposited in the State

26
27
28
29
30
31

Twenty percent o;f tll resti t:u.tion so obtained by the
The

Transportation Trust E'und.
Section 3.

Section 337.167, Florida Statutes, is

created to read:
337.167

Administrative procedures; stays and

injunctions.-T
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A certificate of qualification to bid on a

(l)

2

Department of. 'I'ransportation cont::act, or other form of.

3

authorization required to supply goods or services to the

4

department, is not a.. license, nor sball. the denial,

s

revocation, o� suspension of. such certificate or authorization

6

be sul:lject to the- provisions of s.

7

provisions: of s. 1.20. 57 ,. sh.all be applicable- to the denial,

a

9

120. 60,

however, the

revocation, or· suspension· of such certificate or
authoriz a.tion,_
Forthrpurpose OL promu.lgating emergency rules

(2)
ll

the· continua.ti.on: of the biddinq, contracting. or supplying·

l2

ptivi.leges- . of. a. cont::actor. or it.s. affiliate which is. convicted

13

of contract erime-,. or- which: is charged by indictment or

14

informa.tion with c0111111ission of contract =ime in this state,

15-

represents: an- imm�ate· danger to the: public health, suety

16

and

welfare.

17

(:?)

'I:he denial:, ravoca.tion, or suspension of a

18

certtiicate of qualification for reasons of. contract crime

19

sball not be, stayed by the department or by the- Di.vision of

20

Ac:lministrative Hearings du.ring the pendency of any proceedings

21
22
23
24
25
26
27
28
29
30
31

concerning such. denial, revocati.on, or suspension pursuant to
ch.apter

120.

(4)

Stays or. injunctions concerning the denial,

revocation, or suspension of

L

certificate of qualification

may be granted by the courts. of this state only upon the
posting of a bond by the petitioner seeking a stay or
injunction, and provided that the court granting a stay or
injunction finds:
(a)

The petitioner has a. substantial likelihood of

success on the merits;
8
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(b) - The• thr.ea.tened harm: or injury to the pe·titioner

l
2

clearly outweighs any possil:ile injury to the state occasioned

3

by g:antinq the stay or injunction; and

4

(c�

s

It is. in the pw::,lie- interest to grant the stay or

injunction�

6

Section:.. 4.

7

Section. 337 .. l6S,. Florida Statutes, is

created to read:

8

337; 168

9

Coufidenti.ali ty of officiaJ.. estimates and

identities of. potential. bidders. --

10

( l.}

Any- document3- revealing the Department of

ll .

Transportation's official. cost. estimate- of a projeet· shal.l be

ll

exempt from.:. the provisions of s-. ll.9. 07 (l) until. such time as

13

the. contrac:t· for- th.a project· has been. executed.

14-

( Z)'

Any· documents· revealinq· the, identity of persons

l.5.

who have requested or obtained l:lid packages, plans o r

16

specifications, pertaining. t o an y projee-t t o l:l e let b y the·

17

department shalJ.. J:ie, exempt front the provisions of s. 11.9. 07 ( l)

18

until such time- as the, deadline, for receiving bids on the

19

project has expired�

20

Seetio.n. 5.

If' any provision of this act or the

21

application thereof to any person or circumstance is held

22

invalid, the invalidity shal.l. not affect other provisions or

23

applications of the act which· can be given effect without th.e

24.

invalid provision or application, and to this end the

2S

provisions of this act are declared severable.

26
27

Section. 6.

This act shal.l take effect upon becoming a

law.

28
29
30
31
9
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1

A bill to be entitled

2

An act relating to Department of Transportation

3

contracts; creating s. 337.165, Florida

4

Statutes; providing definitions; providing for

5

denial, revocation, or suspension of a

6

contractor's certificate of qualification for

7

specified reasons; providing for a period of

8

disqualification; providing for reinstatement

9

of a certificate; providing for a continuation
of obligations under preexisting contracts;

.. ix

�&.

providing penalties; providing notification

i'o
... <>

requirements; providing investigative

00 0

"'l,.

o=

--�- .c

8 E.
.. l

13

authority; creating s. 337.166, Florida

14

Statutes; requiring the Department of Legal

n.;�

15

Affairs to obtain restitution for the

,J

16

Department of Transportation in certain

"'�

17

actions; creating s. 337.167, Florida Statutes;

�e

18

providing that qualification to bid on state
contracts is not a license; prohibiting

....

-

19
20

administrative stays of denial, revocation, or

21

suspension; providing crite ria for injunctive

22

relief; providing a finding of an immediate

23

danger to public safety, health and welfare;

24

creating s. 337.168, Florida Statutes;

25

providing a definite period of time during

i·l
::, 0

"' <>

.,o

·-0

t5�

26

which the Department of Transportation's

27

official project cost estimates and potential

28

bidders' identities are exempt from the

29

provisions of s. 119.07(1), Florida Statutes;

30

providing an effective date.

31

1
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WHEREAS, the Legislature finds that the procedures of

2

the Department of Transportation for bidding and qualification

3

of bidders on department contracts exist to secure the public

4

benefits of free and open competition and to ensure the

5

quality of public works, and

6

WHEREAS, the Legislature finds that the opportunity to

7

bid on Department of Transportation contracts or to supply

8

goods or services to the department is a privilege and not a

9

right, and

10

WHEREAS, the Legislature finds that the privilege of

11

transacting business with the Department of Transportation

12

should be denied to persons or firms involved in contract

13

crimes in order to preserve the integrity of the public

14

contracting process, NOW, THEREFORE,

15
16

Be It Enacted by the Legislature of the State of Florida:

17
Section 1.

18
19

created to read:
337.165

20
21

Contract crime; denial, revocation, or

suspension of a certificate of qualification.-(1)

22
23

Section 337.165, Florida Statutes, is

The following words and phrases when used in this

section shall have the following meanings:

24

(a )

"Contractor" means any person who bids or applies

25

to bid on work let by the Department of Transportation or who

26

provides professional services to the department.

27

contractor shall include a contractor's officers, directors,

28

executives, shareholders active in management, employees, and

29

agents.

30
31

(b)

The term

"Contract crime" means any act prohibited by state

or federal criminal law which involves fraud, bribery,
2
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collusion, conspiracy, violation of state or federal antitrust

2

laws, or material misrepresentation, committed in any federal

3

or state jurisdiction with respect to a public or private

4

contract.

5

(c)

"Convicted" means any conviction of a contract

6

crime, within any federal or state jurisdiction, with or

7

without an adjudication of guilt, resulting from a jury or

8

nonjury trial, or a plea of guilty or nolo contendere.

9

(d)

"Affiliate" means a predecessor or successor of a

10

contractor under the same, or substantially the same, direct

11

or indirect control; a group of business entities which is

12

connected or associated so that one entity controls or has the

13

power to control each of the other business entities either

14

directly or indirectly.

One business entity's ownership of a

15

controlling interest, directly or indirectly, in another

16

business entity; a sharing or interchange of officers,

17

directors, executives, personnel, employees, or agents among

18

business entities; or a pooling of equipment or income among

19

business entities shall be prima facie evidence that one

20

business entity is an affiliate of another.

21

(2)(a)

No contractor or its affiliate shall be

22

qualified to bid when an investigation by the department

23

discloses that the contractor or its affiliate:

24
25
26
27
28
29
30
31

1.

Has been convicted of a contract crime within the

jurisdiction of any state or federal court;
2.

Has failed to comply with the notification

provisions of subsection (5); or
3.

Has been charged in any indictment or information

alleging the commission of a contract crime within the state.
(b) 1.

In cases where subparagraphs 1. or 2. of

paragraph (a) apply, the department shall by a final order
3
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after notice and hearing deny or revoke the certificate of

2

qualification of the contractor or its affiliate.

3

revocation or denial of a certificate of qualification shall

4

be for 36 months, unless the contractor or its affiliate is

5

reinstated or qualified pursuant to paragraph (d).

6

2.

Such

In cases where subparagraph 3. of paragraph (a)

7

applies, the department shall by a final order after notice

8

and hearing deny or suspend the certificate of qualification

9

of the contractor or its affiliate.

Such denial or suspension

10

shall continue until resolution of the criminal charges or

11

until the contractor or its affiliate is reinstated or

12

qualified in accordance with paragraphs (d) or (e).

13

(c)

A contractor or its affiliate whose certificate of

14

qualification has been denied or revoked by reason of acts of

15

contract crime for which it is convicted in this state and for

16

which it is convicted upon a subsequent indictment or

17

information alleging contract crime committed in this state

18

within 5 ye'ars of such denial or revocation shall not be

19

considered for reinstatement or qualification pursuant to

20

paragraph (d) until 24 months after the date of the denial or

21

revocation based upon such subsequent conviction.

22

(d)

A contractor or affiliate whose certificate of

23

qualification has been denied, revoked, or suspended may be

24

reinstated or qualified upon such terms and conditions as the

25

department may prescribe upon finding it in the public

26

interest.

27

public interest, the department shall request the advice of

28

the Department of Legal Affairs and thereafter shall consider

29

relevant mitigating circumstances, including but not limited

30

to, the following:

31

1.

In determining whether reinstatement is in the

The degree of culpability;
4
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2.

1
2

contractor's and its affilitate's ability to pay;
3.

3
4

7
8
9
10
11

Cooperation with any state or federal prosecution

or investigation of contract crime;

5
6

Prompt and voluntary restitution based on the

4.

Disassociation with those involved in a contract

5.

Reinstatement in other state or federal

crime;

jurisdictions; and
6.

The needs of the department in completing its

construction programs ir
(e)

timely, cost-effective manner.

A contractor or its affiliate whose certificate of

12

qualification has been denied or suspended because the

13

contractor or its affiliate has been charged in an indictment

14

or information alleging the commission of a contract crime

15

within the state shall have its certificate of qualification

16

automatically reinstated or granted if the contractor or its

17

affiliate is found not guilty, if the indictment or

18

information is nolle pressed or dismissed, or if the

19

contractor or its affiliate files an affidavit with the

20

department denying culpability in the acts alleged in such

21

indictment or information.

If the contractor or its affiliate

22

is convicted of any of the contract crime charges alleged or

23

included in the indictment or information, the contractor or

24

its affiliate shall forfeit and pay to the department an

25

amount equal to:

26

1.

Ten percent of the total contract price of all

27

contracts let by the department upon which the contractor or

28

its affiliate acted as a prime contractor or as consultant;

29

2.

Ten percent of the prime contract bid amount for

30

all line items for which the contractor or its affiliate was

31

awarded subcontract work; or
5
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2

3.

Ten percent of the price of all materials or

equipment supplied by the contractor or its affiliate.

3
4

These payments shall be in addition to any other sanctions or

5

remedies available to the state.

6

computed upon any new work obtained during the period between

7

the reinstatement of the certificate pursuant to this

8

paragraph and the date of conviction.

9

Such payments shall be

The failure of a

contractor or its affiliate to file the affidavit required for

10

reinstatement pursuant to this paragraph shall not be

11

admissible evidence in any civil or criminal proceeding in any

12

state or federal court.

13

(3)

A contractor or its affiliate whose certificate of

14

qualification is revoked or suspended pursuant to this section

15

shall not act as a prime contractor, a material supplier, a

16

subcontractor, or a consultant on any department contract or

17

project during the period of such revocation or suspension.

18

(4)

The denial, revocation, or suspension of a

19

contractor's or affiliate's certificate of qualification shall

20

not affect the contractor's or its affiliate's obligations

21

under any preexisting contract.

22

(5)

A contractor or its affiliate which is qualified

23

or which is seeking to be qualified by the department shall

24

notify the department within 30 days of a conviction for a

25

contract crime applicable to it or to any of its affiliates,

26

or to any officers, directors, employees or agents of it or

27

any of its affiliates.

28

(6)

Whenever the department has reason to believe that

29

a contractor or its affiliate which is qualified or seeking

30

qualification by the department has been convicted or charged

31

in any indictment or information with the commission of a
6
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contract crime, or may be affiliated with a person or entity

2

so convicted or charged, the department may issue a written

3

demand upon the contractor or its affiliate, concerning any

4

such conviction charge or affiliation, to appear and be

5

examined under oath, to answer written interrogatories under

6

oath, and to produce documents or other tangible evidence for

7

inspection and copying.
(7)

8
9
10

remedies available to the department and such remedies remain
in full force and effect.
Section 2.

11
12

The provisions are not in derogation of existing

Section 337.166, Florida Statutes, is

created to read:
337.166

13

Restitution; violation of anti-trust laws.-

14

The Department of Legal Affairs shall be responsible for

15

obtaining restitution on behalf of the Department of

16

Transportation for overcharges, increased costs, or damages

17

occasioned by the violation of state or federal anti-trust

18

laws.

Twenty percent of all restitution so obtained by the

19

Department of Legal Affairs shall be deposited in the Legal

20

Affairs Revolving Trust Fund created by s. 16.53.

21

remainder of the moneys recovered on behalf of the Department

22

of Transportation shall be deposited in the State

23

Transportation Trust Fund.

24
25

Section 3.

Section 337.167, Florida Statutes, is

created to read:

26

337.167

27

injunctions.--

28

The

(1)

Administrative procedures; stays and

A certificate of qualification to bid on a

29

Department of Transportation contract, or other form of

30

authorization required to supply goods or services to the

31

department, is not a license as defined in s. 120.52(7).

The

7
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denial, revocation, or suspension of a certificate of

2

qualification or other authorization is not subject to the

3

provisions of s. 120.60 or s. 120.68(3).

4

120.57 are applicable to the denial, revocation, or suspension

5

of such certificate or other authorization.

6

(2)

The provisions of s.

For the purpose of promulgating emergency rules,

7

the continuation of the bidding, contracting, or supplying

8

privileges of a contractor or its affiliate which is convicted

9

of contract crime, or which is charged by indictment or

10

information with commission of contract crime in this state,

11

represents an immediate danger to the public health, safety

12

and welfare.

13
14

(3)

The denial, revocation, or suspension of a

certificate of qualification for reasons of contract crime

15

shall not be stayed by the department or by the Division of

16

Administrative Hearings during the pendency of any review

17

proceedings concerning a final order of denial, revocation, or

18

suspension.

19

(4)

A court may grant a stay or injunction in an

20

action relating to the denial, revocation, or suspension of a

21

certificate of qualification only upon the posting of a bond

22

by the petitioner seeking a stay or injunction, and provided

23

that the court granting a stay or injunction finds:

24

25
26

(a)

The petitioner has a substantial likelihood of

success on the merits;
(b)

The threatened harm or injury to the petitioner

27

clearly outweighs any possible injury to the state occasioned

28

by granting the stay or injunction; and

29
30

(c)

It is in the public interest to grant the stay or

injunction.

31
8
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1
2

created to read:
337.168

3
4

Section 337.168, Florida Statutes, is

Confidentiality of official estimates and

identities of potential bidders.-(1)

5

A document revealing the Department of

6

Transportation's official cost estimate of a project is exempt

7

from the provisions of s. 119.07(1) until the contract for the

8

project has been executed.
( 2)

9

A document revealing the identity of persons who

10

have requested or obtained bid packages, plans, or

11

specifications pertaining to any project to be let by the

12

department is exempt from the provisions of s. 119.07(1) until

13

the deadline for receiving bids on the project.
Section 5.

14

If any provision of this act or the

15

application thereof to any person or circumstance is held

16

invalid, the invalidity shall not affect other provisions or

17

applications of the act which can be given effect without the

18

invalid provision or application, and to this end the

19

provisions of this act are declared severable.
Section 6.

20
21
22

This act shall take effect upon becoming a

law.

23

*****************************************

24

SENATE SUMMARY

25

Requires the Department of Transportation to deny or
revoke for 3 years a contractor's or its affiliate's
certificate of qualification to contract with the
department upon its conviction in any state or federal
court for a contract crime or upon its failure to notify
the department of that fact within 30 days of its
conviction. Requires the department to deny or suspend a
certificate if a contractor or its affiliate has been
charged in any indictment or information alleging the
commission of a contract crime in this state. Provides
for automatic reinstatement or granting of a certificate
that has been denied or suspended under certain
circumstances. Allows reinstatement or granting of a

26
27
28
29
30
31

9
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2I
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

contractor's or its affiliate's certificate subsequent to
a denial, suspension, or revocation of the certificate
upon a showing that it is in the public's interest.
Provides that repeat offenders who are convicted of a
contract crime in this state shall not be considered for
reinstatement or qualification until 24 months from the
date of the denial or revocation of its certificate based
on the second conviction. Prescribes penalties to be
imposed on a contractor or its affiliate which is
convicted in this state of a contract crime. Prohibits a
contractor or its affiliate whose certificate is revoked
or suspended for committing a contract crime from acting
as a prime contractor, a material supplier, a
subcontractor, or a consultant on any department contract
or project during the period of revocation or suspension.
The denial, revocation, or suspension of a contractor's
or its affiliate's certificate does not affect its
obligations under preexisting contracts. Requires a
contractor or its affiliate to notify the department if
it is convicted of a contract crime. Provides the
department with investigative authority. Requires the
Department of Legal Affairs to obtain restitution for the
Department of Transportation for damages and costs as a
result of a violation of state or federal anti-trust
laws. Twenty percent of all restitution obtained by the
Department of Legal Affairs is to be deposited in the
Legal Affairs Revolving Trust Fund. Provides that a
certificate of qualification is not a license and that
the denial, suspension, or revocation of a license is not
subject to s. 120.60 or s. 120.68(3), F.S. Prohibits the
Division of Administrative Hearings from entering a stay
order during the pendency of any review proceedings of a
final order of denial, revocation, or suspension.
Authorizes a court to grant an injunction in denial,
revocation, or suspension actions under certain
conditions. Provides for confidentiality of official
cost estimates and the identities of potential bidders.

20
21
22
23
24
25
26
27
28
29
30
31
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1

A bill to be entitled

2

An act relating to Department of Transportation

3

contracts; creating s. 337.165, Florida

4

Statutes; providing definitions; providing for

5

denial, revocation, or suspension of a

6

contractor's certificate of qualification for

7

specified reasons; providing for a period of

9

of a certificate; providing for a continuation

disqualification; providing for reinstatement

G> C

�-&
.,
·c-

to,

10

of obligations under preexisting contracts;

11

providing penalties; providing notification

12

requirements; providing investigative

13

authority; creating s. 337.166, Florida

14

Statutes; requiring the Department of Legal

15

Affairs to obtain restitution for the

16

department in certain actions; creating s.

I"

337.167, Florida Statutes; providing that

18

qualification to bid on state contracts is not

19

a license for purposes of the Administrative

r

Procedure Act; prohibiting administrative stays

21

of denial, revocation, or suspension; providing

22

criteria for injunctive relief; providing that

23

certain activities constitute an immediate

24

danger to public safety, health and welfare;

25

creating s. 337.168, Florida Statutes;

26

providing a definite period of time during

27

which a department's official project cost

28

estimates and potential bidders' identities are

29

exempt from the provisions of s. 119.07(1),

30

Florida Statutes; providing an effective date.

31
1
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WHEREAS, the Legislature finds that the procedures of

2

the Department of Transportation for bidding and qualification

3

of bidders on department contracts exist to secure the public

4

benefits of free and open competition and to ensure the

5

quality of public works, and

6

WHEREAS, the Legislature finds that the opportunity to

7

bid on Department of Transportation contracts or to supply

8

goods or services to the department is a privilege and not a

9

right, and

10
ll

WHEREAS, the Legislature finds that the privilege of
transacting business with the Department of Transportation

12

should be denied to persons or firms involved in contract

13

crimes in order to preserve the integrity of the public

14

contracting process, NOW, THEREFORE,

15
16

Be It Enacted by the Legislature of the State of Florida:

17
18
19
20
21
22
23
24

Section l.

Section 337.165, Florida Statutes, is

created to read:
337.165

Contract crime; denial, revocation, or

suspension of a certificate of qualification.-(1)

The following words and phrases when used in this

section shall have the following meanings:
(a)

"Contractor" means any person who provides

25

professional services or sells commodities to or bids or

26

applies to bid on work let by the state or by any agency or

27

subdivision thereof.

28

contractor's officers, directors, executives, shareholders

29

active in management, employees, and agents, while acting on

30

behalf of or within the employment of the contractor.

The term contractor shall include a

31
2
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(b)

"Contract crime" means any act prohibited by state

2

or federal criminal law which involves fraud, bribery,

3

collusion, conspiracy, violation of state or federal antitrust

4

laws, or material misrepresentation, committed in any federal

5

or state jurisdiction with respect to a public contract.

6

(c)

"Convicted" means any conviction of a contract

7

crime, within any federal or state jurisdiction, with or

8

without an adjudication of guilt, resulting from a jury or

9

nonjury trial, or a plea of guilty or nolo contendere.

10

(d)

"Affiliate" means a predecessor or successor of a

11

contractor under the same, or substantially the same, control

12

or a group of business entities which is connected or

13

associated so that one entity controls or has the power to

14

control each of the other business entities.

15

entity's ownership of a controlling interest in another

16

business entity, or a pooling of equipment or income among

17

business entities shall be prima facie evidence that one

18

business entity is an affiliate of another.

19

(e)

One business

"Department" means the applicable agency or

20

subdivision of the state that purchases professional services

21

or commodities from a contractor, or receives bids from

22

contractors on work let by the agency or subdivision.

23

(2)(a)

No contractor or its affiliate shall be

24

qualified to bid when, after the notice and hearing it is

25

determined that it:

26
27
28
29

1.

Has been convicted of a contract crime within the

jurisdiction of any state or federal court;
2.

Has failed to comply with the notification

provisions of subsection (S);

30
31
3
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Has been charged in any indictment or information

2

alleging the commission of a contract crime within the state;

3

or

4

(b)l.

In cases where subparagraphs 1. or 2. of

S

paragraph (a) apply, the department shall by a final order

6

after notice and hearing deny or revoke the certificate of

7

qualification of the contractor or its affiliate.

8

revocation or denial of a certificate of qualification shall

9

be for 36 months, unless the contractor or its affiliate is

Such

10

reinstated or qualified pursuant to paragraph (d).

Upon

11

reinstatement or qualification pursuant to paragraph (d), the

12

certificate of qualification of a contractor or its affiliate

13

shall not thereafter be denied or revoked for conviction of

14

contract crime committed outside the state prior to the

15

effective date of such reinstatement or qualification.

16

2.

In cases where subparagraph 3. of paragraph (a)

17

applies, the department shall by a final order after notice

18

and hearing deny or suspend the certificate of qualification

19

of the contractor or its affiliate.

20

shall continue until resolution of the criminal charges or

21

until the contractor or its affiliate is reinstated or

22

qualified in accordance with paragraphs (d) or (e).

23

(c)

Such denial or suspension

A contractor or its affiliate whose certificate of

24

qualification has been denied or revoked by reason of acts of

25

contract crime for which it is convicted in this state and for

26

which it is convicted upon a subsequent indictment or

27

information alleging contract crime committed in this state

28

within 5 years of such denial or revocation shall not be

29

considered for reinstatement or qualification pursuant to

30

paragraph (d) until 24 months after the date of the denial or

31

revocation based upon such subsequent conviction.
4
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(d)

1
2

A contractor or affiliate whose certificate of

qualification has been denied, revoked, or suspended may be

3

reinstated or qualified upon such terms and conditions as the

4

department may prescribe upon finding it in the public

5

interest.

6

public interest, the department shall request the advice of

7

the Department of Legal Affairs and thereafter shall consider

8

relevant mitigating circumstances, including but not limited

9

to, the following:

10
11
12

17
18
19
20
21

The degree of culpability;

2.

Prompt and voluntary restitution based on the

3.

Cooperation with any state or federal prosecution

or investigation of contract crime;

15
16

1.

contractor's and its affilitate's ability to pay;

13
14

In determining whether reinstatement is in the

4.

Disassociation with those involved in a contract

5.

Reinstatement in other state or federal

crime;
jurisdictions; and
6.

The needs of the department in completing its

construction programs in a timely, cost-effective manner.
(e)

A contractor or its affiliate whose certificate of

22

qualification has been denied or suspended because the

23

contractor or its affiliate has been charged in an indictment

24

or information alleging the commission of a contract crime

25

within the state shall have its certificate of qualification

26

automatically reinstated or granted if the contractor or its

27

affiliate is found not guilty, if the indictment or

28

information is nolle pressed or dismissed, or if the

29

contractor or its affiliate files an affidavit with the

30

department denying its culpability in the acts alleged in such

31

indictment or information.

An unindicted contractor or an
5
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l

unindicted affiliate, whose certificate of qualification has

2

been denied or suspended pursuant to subsection {2)(b)2.,

3

shall have such certificate automatically reinstated or

4

granted if such contractor or affiliate files an affidavit

5

with the department denying its culpability in any acts

6

alleged to have been committed by a contractor or its

7

affiliate in an indictment or information.

8

contractor or affiliate signing such affidavit is convicted of

9

any of the contract crime charges alleged or included in the

If the affiant

10

indictment or information, the convicted contractor or

11

affiliate shall forfeit and pay to the department an amount

12

equal to:

13

1.

Ten percent of the total contract price of all

14

contracts let by the department upon which the contractor or

15

its affiliate acted as a prime contractor or as consultant;

16

2.

Ten percent of the prime contract bid amount for

17

all line items for which the contractor or its affiliate was

18

awarded subcontract work; or

19
20

3.

Ten percent of the price of all materials or

equipment supplied by the contractor or its affiliate.

21
22

These payments shall be in addition to any other sanctions or

23

remedies available to the state.

24

computed upon any new work obtained during the period between

25

the reinstatement of the certificate pursuant to this

26

paragraph and the date of conviction.

27

contractor or its affiliate to file the affidavit required for

28

reinstatement pursuant to this paragraph shall not be

29

admissible evidence in any civil or criminal proceeding in any

30

state or federal court.

Such payments shall be

The failure of a

31
6
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(3)

A contractor or its affiliate whose certificate of

2

qualification is revoked or suspended pursuant to this section

3

shall not act as a prime contractor, a material supplier, a

4

subcontractor, or a consultant on any department contract or

5

project during the period of such revocation or suspension.

6

(4)

The denial, revocation, or suspension of a

7

contractor's or affiliate's certificate of qualification shall

8

not affect the contractor's or its affiliate's obligations

9

under any preexisting contract.

10

(5)

A contractor or its affiliate which is qualified

11

or which is seeking to be qualified by the department shall

12

notify the department within 30 days of a conviction for a

13

contract crime applicable to it or to any of its affiliates,

14

or to any officers, directors, employees or agents of it or

15

any of its affiliates.

16

(6)

Whenever the department has reason to believe that

17

a contractor or its affiliate which is qualified or seeking

18

qualification by the department has been convicted or charged

19

in any indictment or information with the commission of a

20

contract crime, or may be affiliated with a person or entity

21

so convicted or charged, the department may issue a written

22

demand upon the contractor or its affiliate, concerning any

23

such conviction charge or affiliation, to appear and be

24

examined under oath, to answer written interrogatories under

25

oath, and to produce documents or other tangible evidence for
inspection and copying.

.I

(7)

The provisions of this act are not in derogation

28

of existing remedies available to the department and such

29
I

remedies remain in full force and effect.

31

created to read:

30

Section 2.

Section 337.166, Florida Statutes, is
7
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337.166

Restitution; violation of anti-trust laws.-

2

The Department of Legal Affairs shall be responsible for

3

obtaining restitution on behalf of the department for

4

overcharges, increased costs, or damages occasioned by the

5

violation of state or federal anti-trust laws.

6

of all funds so collected shall be deposited in the Legal

7

Affairs Revolving Trust Fund created by s. 16.53.

8

remainder of the moneys so collected on behalf of the

Twenty percent
The

9

department shall be deposited in a trust fund created for the

10

purposes of this act and shall be credited to the account of

11

the department.

12

"collected" means received in hand.

13
14

Section 3.

Section 337.167, Florida Statutes, is

created to read:

15

337.167

16

injunctions.--

17

For purposes of this section, the term

(1)

Administrative procedures; stays and

A certificate of qualification to bid on a

18

department contract, or other form of authorization required

19

to supply goods or services to the department, is not a

20

license as defined in s. 120.52(7).

21

or suspension of a certificate of qualification or other

The denial, revocation,

22

authorization is not subject to the provisions of s. 120.60 or

23

s. 120.68(3).

24

the denial, revocation, or suspension of such certificate or

25

other authorization.

26

(2)

The provisions of s. 120.57 are applicable to

For the purpose of promulgating emergency rules,

27

the continuation of the bidding, contracting, or supplying

28

privileges of a contractor or its affiliate which is convicted

29

of contract crime, or which is charged by indictment or

30

information with commission of contract crime in this state,

31
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constitutes an immediate danger to the public health, safety
2
3

and welfare.
(3)

The denial, revocation, or suspension of a

4

certificate of qualification for reasons of contract crime

5

shall not be stayed by the department or by the Division of

6

Administrative Hearings during the pendency of judicial review

7

of a final order of denial, revocation, or suspension.

8
9

(4)

A court may grant a stay or injunction in an

action relating to the denial, revocation, or suspension of a

10

certificate of qualification only upon the posting of a bond

11

by the petitioner seeking a stay or injunction, and provided

12

that the court granting a stay or injunction finds:

13
14
15

(a)

The petitioner has a substantial likelihood of

success on the merits;
(b)

The threatened harm or injury to the petitioner

L6

clearly outweighs any possible injury to the state occasioned

17

by granting the stay or injunction; and

18
19

rn

21
22
23
24
25

(c)

It is in the public interest to grant the stay or

injunction.
Section 4.

Section 337.168, Florida Statutes, is

created to read:
337.168

Confidentiality of official estimates and

identities of potential bidders.-(1)

A document revealing the department's official

cost estimate of a project is exempt from the provisions of s.
119.07(1) until the contract for the project has been
executed.

28
�9

.,o

(2)

A document revealing the identity of persons who

have requested or obtained bid packages, plans, or
specifications pertaining to any project to be let by the

31
9
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department is exempt from the provisions of s. 119.07(1) until

2

the deadline for receiving bids on the project.
Section 5.

3

If any provision of this act or the

4

application thereof to any person or circumstance is held

5

invalid, the invalidity shall not affect other provisions or

6

applications of the act which can be given effect without the

7

invalid provision or application, and to this end the

8

provisions of this act are declared severable.
Section 6.

9

10

This act shall take effect upon becoming a

law.

11

12

13
14
15

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED lN
COMMITTEE SUBSTITUTE FOR SENATE BILL 330

17

Provides that the bill's provisions are applicable to any
department or subdivision of the state (rather than solely
to the Departlllent of Transportation) that purchases pro
fessional services or commodities from a contractor, or
receives bids from contractors on work let by it.

19

Removes from the bill's provisions those contract crimes
committed with respect to private contracts.

16
18
20

Modifies the definition of "affiliate" by removing reference

21 to direct or indirect control of one entity by another, and
by deleting the provision which makes a sharing or inter

22 change of officers, direcfors or personnel among business
23

entities prima facie evidence of affiliation.

Provides that a person is a contractor only when he is
241 acting on behalf of or within the employment of the cont�actor.
25 Provides that an Unindicted as well as an indicted contractor
or affiliate may be automatically reinstated if he files an
26 affidavit with the department denying his culpability in
the acts allegedly committed. Specifies that an indicted
27 or unindicted contractor or affiliate who files the affidavit
will be automatically reinstated if he denies his own
28 culpability and will be subj�ct to the 10 percent penalty
only if he, the affiant contractor or affiliate, is convicted.

29

30
31
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SusJEcT: Contract Crime

I.

BILL Ho, AHO SPONSOR:

PROE'()SED CDMMI'ITEE SUBSTITUTE SB 330 by
Carmittee on Transportation and
Senator Jenne

SUMMARY:
A.

Present Situation:
Any person wishing to bid for the performance of a
Department of Transportation contract in excess of
$100,000 must first be certified by the department
as to his qualifications. If' the applica nt is
found to be qualified, the department issues a
certificate of qualification which, subject to any
limitations specified therein, authorizes him to
bid on contracts for a specified period of time.
Section 337.16(2) ,F.S., authorizes the Department
of Transportation to suspend or revoke for good
cause any person's certificate of qualification.
The issue of whether or not the department has
"good cause" to suspend or revoke a certificate
of qualification is determined at an administra
tive hearing held pursuant to s. 120.57.
By judicial determination, the certificate of
qualification has been held to be a license, as
defined in s. 120.52(7). Pursuant to s. 120.60,
licensing is subject to special administrative
procedures relating to approval and denial of
applications, summary suspensions under emergency
circumstances, notice of suspension or revocation,
etc. Further, section 120.68(3) provides that if
the agency decision has the effect of suspending
or revoking a license, then supersedeas shall be
granted as a matter of right, unless the court
determines that a supersedeas would constitute a
probable danger to the health, safety or welfare
of the state. The agency may also grant a s tay
durinq the pendency of judicial review of the
agency final order.
S ection 120.54(9) sets out the procedures for
adoption of emergency rules. This subsection
provides that if an agency finds that immediate
danger to the public health,safety or welfare
requires emergency action, it may, subject to
the procedures outlined, adopt an emergency rule.
The agency must publish the specific facts and
reasons underlying
its finding of immediate
t
danger. S ich finding is judicially reviewable.
The department's official cost estimates of projects
and lists of possible bidders on projects to be let
by the department are currently public record and
may be inspected by the public.
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst: Gargiulo
Staff Director: Crristensen
Subject: Contract Crirre

B.

Bill No. And Sponsor:
PROPOSED a::MMI'ITEE SUBSTITlITE SB/330 by
Carmittee on Transportation & Sen. Jenne

Effect of Proposed C hanges:
The bill creates several sections which specifically
address the offense of contract crime. Contractors
and their affiliates, as defined, would be subject
to the bill's provisions. If, after notice and a
hearing, it is determined that a contractor or its
affiliate (1) has been convicted, after the effective
date of the act, of a crime within the jurisdiction
of any state or federal court outside the state;
(2) has failed to notify the department within
30 days of a contract crime conviction; or (3) has
been convicted of a contract crime within the state,
the department is required to revoke or deny the
certificate of qualification.for 36 months. However,
the contractor or affiliate may be reinstated or
qualified if the department, with the advice of the
Department of Legal Affairs, determines that
reinstatement is in the public interest. The bill
includes a partial list of mitigating circumstances
to be considered in a reinstatement determination.
If, after notice and a hearing, it is determined
that the contractor or its affiliate has been
charged by indictment or information alleging the
commission of contract crime within this state,
the department is required to deny or suspend the
certificate of qualification until resolution of
the criminal charges. However, the contractor or
affiliate may be reinstated or qualified if a
determination is made that reinstatement iE in the
public interest. A =ntractor or affiliate lllcly also be auto
matically reinstated if it files an affidavit with the depart
rrent denying its culpability in the acts allegedly comnitted.
If the affiant contractor or affiliate files the affidavit
and is later convicted of the charges alleged in the indict
rrent or infornB.tion, then it shall pay to the departrrent 10
percent of the total contract price of all contracts
awarded to it during the period between reinstate
ment of the certificate and the date of conviction.
If a contractor or affiliate whose certificate has
been revoked for conviction of contract crime within
this state is subsequently convicted of contract
crime committed in Florida within 5 years of the
prior revocation, the contractor or affiliate could
not be considered for reinstatement until 24 months
after the date of revocation.
A contractor or its affiliate whose certificate
has been suspended or revoked may not act in any
capacity on any department contract or project
during the suspension period, but is responsible
for its obligations under any preexisting contract.
If the department has reason to believe that a
contractor or its affiliate has been convicted or
charged with contract crime, it may demand that
the party appear and be examined under oath.
The Department of Legal Affairs is responsible for
obtaining restitution on behalf of the Department
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Staff Director: Christensen
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Bill No. And Sponsor:
PROPOSED COMMITTEE SUBSTITUTE SB 330 by
Corrrnittee on Transportation & Sen. Jenne

of Transportation for overcharges and other damages
resulting from the violation of state or federal
anti-trust laws. Twenty percent of all restitution
received in hand is to be deposited in the Legal
Affairs Revolving Trust Fund, with the remainder to
be deposited in the State Transportation Trust Fund.
The bill excludes the certificate of qualification
from the definition of a license in s. 120.52(7)
and provides that the denial or revocation of a
certificate is not subject to the licensing provisions
in Chapter 120 or to the supersedeas provision of
s. 120.68(3). The department and the Division of
Administrative Hearings are prohibited from issuing
a stay pending judicial revi�w of the agency's
final order .
A court's discretion to grant a stay or injunction
would be conditioned upon the posting of a bond by
the party seeking the stay or injunction and upon
certain specified findings being made by the court.
For the purpose of adopting emergency rules, the
continuation of bidding by a contractor or its
affiliate that is convicted of or charged with
contract crime, constitutes an immediate danger
to the public health, safety or welfare.
Department cost estimates of projects are exempted
from the public records law until the contract
for the project is executed. Lists of potential
bidders on a project to be let would likewise be
exempt from the public records law until the deadline
for receiving bids.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
To the extent that restitution is obtained, the
public in general would benefit from additional
funds being made available for transportation
needs.

B.

Government:
The department has indicated that it can handle
the bill's provisions with existing staff.
It is impossible to determine the amount of
restitution which could be recovered from con
tractors. A portion of any damages received on
federal aid projects would be paid to the Federal
Highway Administration.

III.

COMMENTS:
An amendment is attached which clarifies the bill's
provision relating to automatic reinstatement by expressly

4
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PROPOSED COMMI'ITEE SUBSTITUTE SB 330 by
Carmittee on Transrortation &
Senator Jenne

stat in g that an unindicted con tr actor or unindicted
affiliate shall, upon signing an affidavit den ying its
culpability, be automatically r e instated to bid on
departmen t work.
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SUBJECT:

I.

Contract Crime

1.

AWL-----

-----1

BILL �O, AND SPONSOR:

CS/SB 330 by Committee on
Transportation and Senator
Jenne

SUMMARY:
A.

�

RU.f.RfJfil

Present Situation:

Department of Transportation

Any person wishing to bid for the performance of a
Department of Transportation contract in excess of
$100,000 must first be certified by the department
as to his qualifications. If the applicant is
found to be qualified, the department issues a
certificate of qualification which, subject to any
limitations specified therein, authorizes him to
bid on contracts for a specified period of time.
Section 337.16(2),F.S., authorizes the Department
of Transportation to suspend or revoke for good
cause any person's certificate of qualification.
The issue of whether or not the department has
"good cause" to suspend or revoke a certificate
of qualification is determined at an administra
tive hearing held pursuant to s. 120.57.

By judicial determination, the certificate of
qualification has been held to be a license, as
defined in s. 120.52(7). Pursuant to s. 120.60,
licensing is subject to special administrative
procedures relating to approval and denial of
applications, summary suspensions under emergency
circumstances, notice of suspension or revocation,
etc. Further, section 120.68(3) provides that if
the agency decision has the effect of suspending
or revoking a license, then supersedeas shall be
granted as a matter of right, unless the court
determines that a supersedeas would constitute a
probable danger to the health, safety or welfare
of the state. The agency may also grant a stay
durinq the pendency of judicial review of the
agency final order.
Section 120.54(9) sets out the procedures for
adoption of emergency rules. This subsection
provides that if an agency finds that immediate
danger to the public health,safety or welfare
requires emergency action, it may, subject to
the procedures outlined, adopt an emergency rule.
The agency must publish the specific facts and
reasons underlying its finding of immediate
danger. Such finding is judicially reviewable.

The department's official cost estimates of projects
and lists of possible bidders on projects to be let
by the department are currently public record and
may be inspected by the public.
- Page 1 -
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Other Dep:i.rt:ments
The Department of General Services does not certify r:otential
bidders as to their qualifications. If the individual wishing
to bid is registered or licensed by the applicable board or
licensing entity and r:osts a perfonnance and payment bond,
then he nay bid. The departrrent has no authority to prohibit
anyone meeting both requirerrents from bidding on projects let
by it. It appears that there are no other departrrents which
prequalify r:otential bidders.

B.

Effect of Pror:osed Changes:
The bill creates several sections which specifically address
the offense of oontract crirre. Contractors and their affiliates,
as defined, v.0uld be subject to the bill's provisions, and any
departrnent or subdivision of the state would administer and
enforce the act. If, after notice and a hearing, it is detennined
that a oontractor or its ·affiliate (1) has been convicted of a
crime within the jurisdiction of any state or federal oourt; or
(2) has failed to notify the departrrent within 30 days of a
oontract crirre conviction, the departrrent is required to revoke
or deny the certificate of qualification for 36 rronths. Hcwever,
the oontractor or affiliate may be reinstated or qualified if
the departrrent, with the advice of the Department of Legal
Affairs, detennines that reinstaterrent is in the public interest.
The bill includes a partial list of mitigating circumstances to
be oonsidered in a reinstatement detennination.
If, after notice and a hearing, it is determined that the oontractor
or his affiliate has been charged by indictment or information
alleging the oorrmission of oontract crirre within this state, the
departrrent is required to deny or suspend the certificate of
qualification until resolution of the criminal charges. Hcwever,
the oontractor or affiliate rra.y be reinstated or qualified if a
detennination is rra.de that reinstaterrent is in the public
interest. An unindicted as well as an indicted contractor or affiliate
autanatically reinstated if it files an affidavit
may b e
with the department denying its culpability in the acts allegedly
oomnitted. If the affiant oontractor or affiliate files the
affidavit and is later oonvicted of the charges alleged in the
indictment or information, then it shall pay to the department
10 percent of the total contract price of all contracts awarded
to it during the period between reinstaterrent of the certificate
and the date of oonviction.
If a oontractor or affiliate whose certificate has been revoked
for oonviction of oontract crirre within this state is subse
quently convicted of oontract crirre oorrmitted in Florida within
5 years of the prior revocation, the contractor or affiliate
oould not be oonsidered for reinstaterrent until 24 ITDnths after
the date of revocation.
A contractor or its affiliate whose certificate has been suspended
or revoked rra.y not act in any capacity on any department contract
or project during the suspension period, but is resr:onsible for
its obligations under any pree.xisting oontract.
If the departrrent has reason to believe that a contractor or its
affiliate has been convicted or charged with contract crirre, it
rra.y demand that the party appear and be examined under oath.
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The Department of Legal Affairs is responsible for obtaining
restitution on behalf of the departrrent for overcharges and
other darrages resulting £ran the violation of state or federal
anti-trust laws. Twenty percent of all restitution received in
hand is to be deposited in the Legal Affairs Revolving Trust
Fund, with the rerrainder to be deposited in a trust fund
created for the purposes of the act, and credited t o
the account o f the departrrent.
The bill excludes the certificate of qualification from the
definition of a license in s. 120.52(7) and provides that the
denial or revocation of a certificate is not subject to the
licensing provisions in Chapter 120 or to the supersedeas
provision of s. 120.68(3). The deparbrent and the Division of
Administrative Hearings are prohibited from issuing a stay
pending judicial review of the agency's final order.
A court's discretion to grant a stay or injunction would be
conditioned upon the posting of a bond by the party seeking
the stay or injunction and upon certain specified findings
being made by the court.
For the purpose of adopting errergency rules, the continuation
of bidding by a contractor or its affiliate that is convicted
of or charged with contract crirre, constitutes an i.rrmediate
danger to the public health, safety or welfare.
Department cost estimates of frojects are exerrpted from the
public records law until the o:mtract for the project is
executed. Lists of potential bidders on a project to be let
would likewise be exerrpt from the public records law until the
deadline for receiving bids.
II.

ECONCMIC IMPACT AND FISCAL NOI'E:

A. Public:
To the extent that restitution is obtained, the public in
general would benefit from additional funds being made available
to the state.
B.

Government:
The only department contacted was the Departrrent of Transportation.
It has indicated that it can handle the bill's provisions with
existing staff.
It is impossible to determine the amount of restitution which
could be recovered from contractors.
In the transportation area,a portion of any darrages received on
federal aid projects would be paid to the Federal Highway
Administration.

III.

COMMENTS:
Although definitions contained in the bill make it applicable to all
departrrents and subdivisions of the state, the bill's provisions
address only the suspension or denial of a "certificate of quali
fication". The Department of Transportation appears to be the only
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agency that issues such a certificate. Additional language would
be needed in order to provide appropriate rreasures for application
by other agencies included within the bill's scope.

Florida Senate. 1982
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1

A bill to be entitled

2

An act relating to state agency contracts;

3

creating s. 287.132, Florida Statutes;

4

providing definitions; providing for denial,

5

revocation, or suspension of a contractor's

6

certificate of qualification or privilege to

7

provide services or commodities for specified

.. s

8

reasons; providing for a period of

�
c-

9

disqualification; providing for reinstatement

10

of a certificate or privilege; providing for a

11

continuation of obligations under preexisting

12

contracts; providing penalties; providing

13

notification requirements; providing

14

investigative authority; creating s. 287.133,

15

Florida Statutes; requiring the Department of

17

agencies in certain actions; creating s.

18

287.134, Florida Statutes; providing that

19

qualification to bid on state contracts is not
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Legal Affairs to obtain restitution for

a license for purposes of the Administrative

21

Procedure Act; prohibiting administrative stays

22

of denial, revocation, or suspension; providing

23

criteria for injunctive relief; providing that

24

certain activities constitute an immediate

25

danger to public safety, health and welfare;

6
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SB

creating s. 287.135, Florida Statutes;

27

providing a definite period of time during

28

which an agency's official project cost

29

estimates and potential bidders' identities are

30

exempt from the provisions of s. 119.07(1),

31

Florida Statutes; providing an effective date.
l
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Be It Enacted by the Legislature of the State of Florida:

2
3
4,
5

Section 1.

Section 287.132, Florida Statutes, is

created to read:
287.132

Contract crime; denial, revocation, or

6

suspension of a certificate of qualification or privilege to

7

provide services or commodities.--

8
9
10

(1)

The following words and phrases when used in this

section shall have the following meanings:
(a)

"Contractor" means any person who provides

11

professional services or sells commodities to or bids or

12

applies to bid on work let by the state or by any agency or

13

subdivision thereof.

14

contractor's officers, directors, executives, shareholders

15

active in management, employees, and agents, while acting on

16

behalf of or within the employment of the contractor.

17

(b)

The term contractor shall include a

"Contract crime" means any act prohibited by state

18

or federal criminal law which involves fraud, bribery,

19

collusion, conspiracy, violation of state or federal antitrust

20

laws, or material misrepresentation, committed in any federal

21

or state jurisdiction with respect to a public contract.

22

( c)

"Convicted" means any conviction of a contract

23

crime, within any federal or state jurisdiction, with or

24

without an adjudication of guilt, resulting from a jury or

25

nonjury trial, or a plea of guilty or nolo contendere.

26

(d)

"Affiliate" means a predecessor or successor of a

27

contractor under the same, or substantially the same, control

28

or a group of business entities which is connected or

29

associated so that one entity controls or has the power to

30

control each of the other business entities.

31

entity's ownership of a controlling interest in another

One business

2
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1

business entity, or a pooling of equipment or income among

2

business entities shall be prima facie evidence that one

3

business entity is an affiliate of another.

4

(2)(a)

No contractor or its affiliate shall be

5

eligible to provide services or commodities or to bid when,

6

after the notice and hearing it is determined that it:

7
8
9

10
11

12
13

1.

Has been convicted of a contract crime within the

jurisdiction of any state or federal court;
2.

Has failed to comply with the notification

provisions of subsection (5); or
3.

Has been charged in any indictment or information

alleging the commission of a contract crime within the state.
(b)l.

In cases where subparagraphs 1. or 2. of

14

paragraph (a) apply, the agency shall by a final order after

15

notice and hearing deny or revoke the privilege of the

16

contractor or its affiliate to provide services or commodities

17

or to bid on work let by the agency.

18

of said privilege shall be for 36 months, unless the

19

contractor or its affiliate is determined to be eligible

20

pursuant to paragraph (d).

21

eligibility pursuant to paragraph (d), said privilege shall

22

not thereafter be denied or revoked for conviction of contract

23

crime committed outside the state prior to the effective date

24

of such determination.

25

2.

The revocation or denial

Upon a determination of

In cases where subparagraph 3. of paragraph (a)

26

applies, the agency shall by a final order after notice and

27

hearing deny or suspend the privilege of the contractor or its

28

affiliate to provide services or commodities or to bid on work

29

let by the state.

30

until resolution of the criminal charges or until the

Such denial or suspension shall continue

31
3
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1

contractor or its affiliate is determined to be eligible in

2

accordance with paragraphs (d) or (e).

3

(c)

A contractor or its affiliate whose privilege has

4

been denied or revoked by reason of acts of contract crime for

5

which it is convicted in this state and for which it is

6

convicted upon a subsequent indictment or information alleging

7

contract crime committed in this state within 5 years of such

8

denial or revocation shall not be considered for eligibility

9

pursuant to paragraph (d) until 24 months after the date of

10

the denial or revocation based upon such subsequent

11

conviction.

12

(d)

A contractor or affiliate whose privilege has been

13

denied, revoked, or suspended may be granted eligibility upon

14

such terms and conditions as the agency may prescribe upon

15

finding it in the public interest.

16

eligibility is in the public interest, the agency shall

17

request the advice of the Department of Legal Affairs and

18

thereafter shall consider relevant mitigating circumstances,

19

including but not limited to, the following:

In determining whether

20

1.

The degree of culpability;

21

2.

Prompt and voluntary restitution based on the

22

contractor's and its affilitate's ability to pay;

23
24

3.

or investigation of contract crime;

25
26
27
28
29
30

Cooperation with any state or federal prosecution

4.

Disassociation with those involved in a contract

5.

Reinstatement in other state or federal

crime;
jurisdictions; and
6.

The needs of the agency in completing its assigned

programs in a timely, cost-effective manner.

31
4
COOING: Words in�� type are deletions from existing law; words underlined ore additions.

302-1413-82
l

(e)

CS for CS for SB 330
A contractor or its affiliate whose privilege has

2

been denied or suspended because the contractor or its

3

affiliate has been charged in an indictment or information

4

alleging the commission of a contract crime within the state

5

shall have its eligibility automatically granted if the

6

contractor or its affiliate is found not guilty, if the

7

indictment or information is nolle pressed or dismissed, or if

8

the contractor or its affiliate files an affidavit with the

9

agency denying its culpability in the acts alleged in such

10

indictment or information.

11

unindicted affiliate, whose privilege has been denied or

12

suspended pursuant to subsection (2)(b)2., shall have its

13

eligibility automatically granted if such contractor or

An unindicted contractor or an

14

affiliate files an affidavit with the agency denying its

15

culpability in any acts alleged to have been committed by a

16

contractor or its affiliate in an indictment or information.

17

If the affiant contractor or affiliate signing such affidavit

18

is convicted of any of the contract crime charges alleged or

19

included in the indictment or information, the convicted

20

contractor or affiliate shall forfeit and pay to the agency an

21

amount equal to:

22

1.

Ten percent of the total contract price of all

23

contracts let by the agency upon which the contractor or its

24

affiliate acted as a prime contractor or as consultant;

25

2.

Ten percent of the prime contract bid amount for

26

all line items for which the contractor or its affiliate was

27

awarded subcontract work; or

28
29

3.

Ten percent of the price of all materials or

equipment supplied by the contractor or its affiliate.

30
31
5
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l

These payments shall be in addition to any other sanctions or

2

remedies available to the state.

3

computed upon any new work obtained during the period between

4

the granting of eligibility pursuant to this paragraph and the

5

date of conviction.

6

affiliate to file the affidavit required for eligibility

7

pursuant to this paragraph shall not be admissible evidence in

8

any civil or criminal proceeding in any state or federal

9

court.

10

(3)

Such payments shall be

The failure of a contractor or its

A contractor or its affiliate whose privilege is

11

revoked or suspended pursuant to this section shall not act as

12

a prime contractor, a material supplier, a subcontractor, or a

13

consultant on any agency contract or project during the period

14

of such revocation or suspension.

15

(4)

The denial, revocation, or suspension of a

16

contractor's or affiliate's privilege shall not affect the

17

contractor's or its affiliate's obligations under any

18

preexisting contract.

19

(5)

A contractor or its affiliate which is currently

20

providing or seeking to provide services or commodities or

21

which has contracted or is seeking to contract on work let by

22

the agency shall notify the agency within 30 days of a

23

conviction for a contract crime applicable to it or to any of

24

its affiliates, or to any officers, directors, employees or

25

agents of it or any of its affiliates.

26

(6)

Whenever the agency has reason to believe that a

27

contractor or its affiliate which is currently providing or

28

seeking to provide services or commodities or which has

29

contracted or is seeking to contract on work let by the agency

30

has been convicted or charged in any indictment or information

31

with the commission of a contract crime, or may be affiliated
6
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l

qualification or other authorization is not subject to the

2

provisions of s. 120.60 or s. 120.68(3).

3

120.57 are applicable to the denial, revocation, or suspension

4

of such certificate or other authorization.

5

(2)

The provisions of s.

For the purpose of promulgating emergency rules,

6

the continuation of the bidding, contracting, or supplying

7

privileges of a contractor or its affiliate which is convicted

8

of contract crime, or which is charged by indictment or

9

information with commission of contract crime in this state,

10

constitutes an immediate danger to the public health, safety

11

and welfare.

12

(3)

The denial, revocation, or suspension of the

13

privilege to provide services or commodities or to bid on work

14

let by the agency for reasons of contract crime shall not be

15

stayed by the agency or by the Division of Administrative

16

Hearings during the pendency of judicial review of a final

17

order of denial, revocation, or suspension.

18

(4)

A court may grant a stay or injunction in an

19

action relating to the denial, revocation, or suspension of

20

said privilege only upon the posting of a bond by the

21

petitioner seeking a stay or injunction, and provided that the

22

court granting a stay or injunction finds:

23
24
25

(a)

The petitioner has a substantial likelihood of

success on the merits;
(b)

The threatened harm or injury to the petitioner

26

clearly outweighs any possible injury to the state occasioned

27

by granting the stay or injunction; and

28
29
30
31

(c)

It is in the public interest to grant the stay or

injunction.
Section 4.

Section 287.135, Florida Statutes, is

created to read:
8
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l

with a person or entity so convicted or charged, the agency

2

may issue a written demand upon the contractor or its

3

affiliate, concerning any such conviction charge or

4

affiliation, to appear and be examined under oath, to answer

5

written interrogatories under oath, and to produce documents

6

or other tangible evidence for inspection and copying.

7

(7)

The provisions of this act are not in derogation

8

of existing remedies available to the agency and such remedies

9

remain in full force and effect.

10
11
12

Section 2.

Section 287.133, Florida Statutes, is

created to read:
287.133

Restitution; violation of anti-trust laws.-

13

The Department of Legal Affairs shall be responsible for

14

obtaining restitution on behalf of the agency for overcharges,

15

increased costs, or damages occasioned by the violation of

16

state or federal anti-trust laws.

17

so collected shall be deposited in the Legal Affairs Revolving

18

Trust Fund created by s. 16.53.

Twenty percent of all funds
The remainder of the moneys

19

so collected on behalf of the agency shall be deposited in a

20

trust fund created for the purposes of this act and shall be

21

credited to the account of the agency.

22

section, the term "collected" means received in hand.

23
24

Section 3.

Section 287.134, Florida Statutes, is

created to read:

25

287.134

26

injunctions.--

27

For purposes of this

(1)

Administrative procedures; stays and

A certificate of qualification to bid on a

28

Department of Transportation contract, or other form of

29

authorization required to supply goods or services to any

30

agency, is not a license as defined in s. 120.52(7).

31

denial, revocation, or suspension of a certificate of

The

7
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287.135

Confidentiality of official estimates and

identities of potential bidders.--

3

(1)

A document revealing the agency's official cost

4

estimate of a project is exempt from the provisions of s.

5

119.07(1) until the contract for the project has been

6

executed.

7

(2)

A document revealing the identity of persons who

8

have requested or obtained bid packages, plans, or

9

specifications pertaining to any project to be let by the

10

agency is exempt from the provisions of s. 119.07(1) until the

11

deadline for receiving bids on the project.
Section 5.

12

If any provision of this act or the

13

application thereof to any person or circumstance is held

14

invalid, the invalidity shall not affect other provisions or

15

applications of the act which can be given effect without the

16

invalid provision or application, and to this end the

17

provisions of this act are declared severable.
Section 6.

18
19

This act shall take effect upon becoming a

law.

20
21

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR CS SB 330

The provisions relating to contract crimes and remedies would be
placed in part I of ch. 287, F.S., thus broadening these
applications to all executive state agencies.
In addition to the restrictions placed on contractors who have been
prequalified for agency work, identical restrictions would be
established for contractors seeking work with agencies that do not
require prequalification.
29
30
31
9
CODING: Word, in�� type are deletions from existing low; words underlined ore additions.

REVISED:
DATE:

March 3, 1982
SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
ANALYST

1.
2.
3.

STAFF DIRECTOR

Christensen /
Gargiulo
Ponder f§, Overstree /
1)

0

SUBJECT:
Bid-Rigging and Related
Contract Crimes

I.

REFERENCE
1.
2.
3.

Tr.
G.O.
A.EE_.

ACTION
Fav/CS
Fav[CS'

BILL NO. AND SPONSOR:
CS for CS/SB 330 by
Governmental Operations
and Transportation
and Senator Jenne

SUMMARY:
A.

Present Situation:
Part I of c.h. 287, F. s., provides procedures for executive
agency purchasing of services and commodities. Chapter 337,
F.S., provides that any person wishing to bid for the
performance of a Department of Transportation contract in
excess of $100,000 must llrst be certified by the department as
to his qualifications. If the applicant is found to be
qualified, the department issues a certificate of qualification
which, subject to any limitations specified therein, authorizes
him to bid on contracts for a specified period of time.
Section 337.16(2), F.S., authorizes the DOT to suspend or
revoke for good cause any person's certificate of
qualification. The issue of whether or not the department has
"good cause� to suspend or revoke a certificate of
qualification is determined at an administrative hearing held
pursuant to s. 120.57, F.S.
By judicial determination, the certificate of qualification has
been held to be a license, as defined in s. 120.52(7), F.S.
Pursuant to s. 120.60, F.S., licensing is subject to special
administrative procedures relating to approval and denial of
applications, summary suspensions under emergency
circumstances, notice of suspension or revocation, etc.
Further, section 120.68(3), F.S., provides that if the agency
decision has the effect of suspending or revoking a license,
then supersedeas shall be granted as a matter of right, unless
the court determines that a supersedeas would constitute a
probable danger to the health, safety or welfare of the state.
The agency may also grant a stay during the pendency of
judicial review of the agency final order.
Section 120.54(9), F.S., sets out the procedures for adoption
of emergency rules. This subsection provides that if an agency
finds that immediate danger to the public health, safety or
welfare requires emergency action, it may, subject to the
procedures outlined, adopt an emergency rule. The agency must
publish the specific facts and reasons underlying its finding
of immediate danger. Such finding is judicially reviewable.
Agencies' official cost estimates of projects and lists of
possible bidders on projects to be ·1et are currently public
records and may be inspected by the public.
The departments of General Services and Health and
Rehabilitative Services do not certify potential bidders as to
their �ualifications. If the individual wishing to bid is
registered or licensed by the applicable board or licensing
entity, and posts a performance and payment bond, then he may
bid. These departments have no authority to prohibit anyone
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meeting both requirements from bidding on projects let by them.
It appears that there are no other departments which prequalify
potential bidders.
B.

Effect of Proposed Changes:
The bill would create several sections in pt. I of ch. 287,
F.S., dealing with contract crimes. Contractors and their
affiliates, 'as defined, would be subject to the bill's
provisions, and any executive agency of the state would
administer and enforce the act. If, after notice and a
hearing, it is determined that a contractor or its affiliate:
(1) has be�n convicted of a crime within the jurisdiction of
any state or federal court; or (2) has failed to notify the
agency within 30 days of a contract crime conviction, the
agency would be required _to revoke or deny the certificate of
qualification or privilege to provide services or commodities
for 36 months. However, the contractor or affiliate could be
reinstated'or qualified if the agency, with the advice of the
Department of Legal Affairs, determines that reinstatement is
in the public interest. The bill includes a partial list of
mitigating circumstances to be considered in a reinstatement
determination.
If, after notice and a hearing, it is determined that the
contractor or his affiliate has been charged by indictment or
information alleging the commission of contract crime within
this state, the agency would be required to deny or suspend the
certificate of qualification or privilege until resolution of
the criminal charges. However, the contractor or affiliate
could be reinstated or qualified if a determination is made
that reinstatement is in the public interest. An unindicted as
well as an indicted contractor or affiliate could be
automatically reinstated if it files an affidavit with the
agency denying its culpability in the acts allegedly committed.
If the affiant contracto� or affiliate files the �ffidavit and
is later convicted of the charges alleged in the indictment or
information, then it would pay to the agency 10 percent of the
total contract price of all contracts awarded to it during the
period between reinstatement of the certificate or privilege
and the date of conviction.
If a contractor or affiliate whose certificate or privilege has
been revoked for conviction of contract crime within this state
is subsequently convicted of contract crime committed in
Florida within 5 years of the prior revocation, the contractor
or affiliate could not be considered for reinstatement until 24
months after the date of revocation.
A contractor or its affiliate whose certificate or privilege
has been suspended or revoked could not act in any capacity' on
any agency contract or project during the suspension period,
but would be responsible for its obligations under any
preexisting contract.
If the agency has reason to believe that a contractor or its
affiliate has been convicted or charged with contract crime, it
could demand that the party appear and be examined under oath.
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The Department of Legal Affairs would be responsible for
obtaining restitution on behalf of the department for
overcharges and other damages resulting from the violation of
state or federal anti-trust laws. Twenty percent of all
restitution received would be deposited in the Legal Affairs
Revolving Trust Fund, with the remainder deposited in a trust
fund created for the purposes of the act, and credited to the
account of the agency.
The bill would exclude certification of qualification and
privilege to provide services or commodities from the
definition of a license in s. 120.52(7), F.S., and provides
that the denial or revocation of a certificate or privilege
would not be subject to the licensing provisions in ch. 120,
F.S., or to the supersedeas provision of s. 120.68(3), F.S.
The agency and the Division of Administrative Hearings would be
prohibited from issuing a'-stay pending judicial review of the
agency's final order.
A court's discretion to grant a stay or injunction would be
conditioned upon the posting of a bond by the party seeking the
stay or injunction and upon certain specified findings by the
court.
For the purpose of adopting emergency rules, the continuation
of bidding by a contractor or its affiliate that is convicted
or charged with contract crime, would constitute an immediate
danger to the public health, safety, or welfare.
Agency cost estimates of projects would be exempt from the
public records law until the contract for the project is
executed. Lists of potential bidders on a project to be let
would likewise be exempt from the public records law until the
deadline for receiving bids.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Convicted contractors and affiliates could be liable for
damages equal to 10 percent of the contract amount involved.

B.

Government:
The departments of Transportation and General Services have
indicated that they could handle the bill's provisions with
existing staff.
It is impossible to determi�e the amount of restitution which
could be recovered from contractors.
In the transportation area, a portion of any damages received
on federal aid projects would be paid to the Federal Highway
Administration.

III.

COMMENTS :
None

IV.

AMENDMENTS:
None

STATJ:MENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR CS SB 330

The provisions re lating to contract crimes and remedies would be
placed in part r of ch. 287, F.S •. , thus broadening these
app lications to al l executive state agencies.
In addition to the restrictions p laced on contractors who have· been
prequalified for agency work, identical restrictions would be
estab l ished for contractors seeking work with agencies that do not
require prequalification-
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CONTRACTOR'S QUALIFICATION CERTIFICATE FOR SPECIFIED REASONS: PROVIDES
FOR DISQUALIFICATION PERIOD: PROVIDES FOR CERTIFICATE REINSTATEMENT:
PROVIDES NOTIFICATION REQUIREMENTS, ETC. CREATES 337.164-.168.
EFFECTIVE DATE: 03/08/83.
03/01/83 HOUSE FILED: INTRODUCTION ALLOWED: INTRODUCED, REFERRED TO
TRANSPORTATION, APPROPRIATIONS -HJ 00003: COMM. REPORT:
FAVORABLE WITH AMEND. BY TRANSPORTATION -HJ 00044: NOW
IN APPROPRIATIONS: COMM. REPORT: FAVORABLE BY
APPROPRIATIONS -HJ 00043: PLACED IN RULES FOR SPEC.
ORD. CAL. CONSIDERATION
03/02/83 HOUSE WITHDRAWN FROM RULES & CALENDAR: PLACED ON CALENDAR:
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0
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AS AMENDED: YEAS 80 NAYS 39 -HJ 00025: IMMEDIATELY
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IN MESSAGES: RECEIVED, REFERRED TO TRANSPORTATION;
WITHDRAWN FROM TRANSPORTATION -SJ 00012: PASSED AS
AMENDED: YEAS 27 NAYS 11 -SJ 00026
IN MESSAGES: REFUSED TO CONCUR, REQUESTS SENATE
RECEDE/APPOINT CONF. COMM -HJ 00043: CONFERENCE
COMMITTEE APPOINTED -HJ 00043: REP. PAJCIC, GUSTAFSON,
KUTUN, MORGAN & RICHMOND; ALTERNATE: REP. OGDEN
IN MESSAGES: REFUSED TO RECEDE: CONFERENCE COMMITTEE
APPOINTED: SEN. MARGOLIS, NEAL, JOHNSTON, MAXWELL,
MCPHERSON: ALTERNATE: SEN. GRIZZLE -SJ 00029
CONFERENCE COMMITTEE REPORT RECEIVED -HJ 00049;
CONFERENCE COMMITTEE REPORT ADOPTED: PASSED AS AMENDED
BY CONFERENCE COMMITTEE REPORT: YEAS 73 NAYS 46
-HJ 00063
IN MESSAGES: CONFERENCE COMMITTEE REPORT RECEIVED
-SJ 00031
DIED ON CAL., I/S/C PASSED, SEE SB 8-A (CH. 83-3)

H 0005 RESOLUTION BY GARDNER, GORDON
WOMEN'S HISTORY WEEK: RECOGNIZES WEEK BEGINNING 03/06/83 AS "WOMEN'S
HISTORY WEEK" & CALLS UPON PEOPLE OF FLORIDA TO OBSERVE SUCH WEEK WITH
APPROPRIATE CEREMONIES & ACTIVITIES.
03/01/83 HOUSE FILED: INTRODUCED, REFERRED TO RULES & CALENDAR
-HJ 00004: WITHDRAWN FROM RULES & CALENDAR; PLACED ON
CALENDAR: READ SECOND TIME: ADOPTED. -HJ 00005
H 0006 GENERAL BILL BY DRAGE, WEBSTER, WOODRUFF AND OTHERS (COMPARE
ENG/H 0004, S 0001, ENG/S 0008)
GAS TAX: INCREASES 1ST GAS TAX ON MOTOR FUEL & RENAMES IT AS "STATE GAS
TAX": DESIGNATES 2ND GAS TAX AS "CONSTITUTIONAL GAS TAX": RENAMES
ADDITIONAL 7TR-CENT TAX AS "COUNTY TAX ON MOTOR FUEL" & ADDITIONAL
BTH-CENT TAX AS "MUNICIPAL TAX ON MOTOR FUEL", ETC. AMENDS F.S.
EFFECTIVE DATE: 07/01/83.
03/01/83 HOUSE FILED; INTRODUCED, REFERRED TO FINANCE & TAXATION,
APPROPRIATIONS -HJ 00004; WITHDRAWN FROM FINANCE &
TAXATION, APPROPRIATIONS: WITHDRAWN FROM FURTHER CONS.,
IDEN/SIM/COMPARE BILL PASSED, REFER TO SB 8-A (CR.
83-3) -HJ 00004
R 0007 GENERAL BILL BY KUTUN (SIMILAR ENG/S 0007)
COUNTY GOVERNMENT; CONFIRMS THE AUTHORITY OF COUNTY COMMISSIONS TO
APPROVE OR DISAPPROVE ISSUANCE OF INDUSTRIAL DEVELOPMENT BONDS UPON A
REQUEST OF AN INDUSTRIAL DEVELOPMENT AUTHORITY. AMENDS 125.01.
EFFECTIVE DATE: UPON BECOMING LAW.
03/01/83 HOUSE FILED: INTRODUCTION ALLOWED: INTRODUCED, REFERRED TO
FINANCE & TAXATION -HJ 00004: COMM. REPORT: FAVORABLE
BY FINANCE & TAXATION -HJ 00044
03/03/83 ROUSE PLACED IN RULES FOR SPEC. ORD. CAL. CONSIDERATION
03/04/83 HOUSE DIED ON CAL., I/S/C PASSED, SEE SB 7-A (CH. 83-1)
H 0008 GENERAL BILL BY BELL (IDENTICAL S 0005)
LICENSE FEES; REQUIRES ADDITIONAL SO-CENT MOTOR VEHICLE LICENSE
REGISTRATION FEE; ESTABLISHES AIR POLLUTION CONTROL TRUST FUND IN
D.E.R.1 REQUIRES DEPOSIT OF SUCH ADDITIONAL FEE INTO TRUST FUND OR INTO
TRUST FUNDS ESTABLISHED BY CERTAIN COUNTIES: LIMITS USE OF MONEYS IN
SUCH FUNDS. AMENDS 320.03. EFFECTIVE DATE: 01/01/84.
03/01/83 ROUSE FILED
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S 0001 GENERAL BILL BY MARGOLIS AND OTHERS (SIMILAR ENG/H 0004, ENG/S 0008,
COMPARE H 0006)
GAS TAX; PROVIDE:S FOR IMPOSITION OF SALES TAX ON SALE OF MOTOR & SPECIAL
FUELS; DELETES PROVISIONS WHICH PROVIDE FOR FUELS TAXATION USED BY
CERTAIN VEHICLES; DESIGNATES 2ND GAS TAX AS "CONSTITUTIONAL GAS TAX";
RENAMES 7TH-CENT TAX AS "COUNTY TAX ON MOTOR FUEL", ETC. AMENDS F.S.
APPROPRIATION: $90,025. EFFECTIVE DATE: 04/01/83.
03/01/83 SENATE FILED; INTRODUCED, REFERRED TO FINANCE, TAXATION AND
CLAIMS -SJ 00002; ON COMMITTEE AGENDA-- FINANCE, TAX. &
CLAIMS, 03/01/83, 2:30 PM, RM. A -SJ 00004; COMM.
REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR BY
FINANCE, TAXATION AND CLAIMS; PLACED ON SPECIAL ORDER
CALENDAR -SJ 00005; PASSED AS AMENDED; YEAS 27 NAYS
10 -SJ 00010
03/03/83 SENATE DIED IN MESS., I/S/C PASSED, SEE SB 8-A (CH 83-3)
S 0002 GENERAL BILL BY BEARD (SIMILAR H 0002)
TRANSPORTATION DEPARTMENT AUDITS; REQUIRES AUDITOR GENERAL TO PERFORM
SPECIFIED PERFORMANCE AUDITS OF CERTAIN DEPARTMENT FUNCTIONS &
PROCESSES; REQUIRES THAT SUCH AUDITS BE PROVIDED TO LEGISLATURE. CREATES
334.235. APPROPRIATION: $258,267. EFFECTIVE DATE: 03/08/83.
03/01/83 SENATE FILED; INTRODUCED, REFERRED TO TRANSPORTATION
-SJ 00003; ON COMMITTEE AGENDA-- TRANSPORTATION,
03/01/83, 2:00 PM, RM. B -SJ 00004; COMM. REPORT:
FAVORABLE, PLACED ON CALENDAR BY TRANSPORTATION; PLACED
ON SPECIAL ORDER CALENDAR; PASSED; YEAS 40 NAYS
0
-SJ 00005
03/01/83 HOUSE IN MESSAGES; RECEIVED, PLACED ON CALENDAR; READ SECOND
TIME -HJ 00005; AMENDMENT ADOPTED; READ THIRD TIME;
PASSED AS AMENDED; YEAS 116 NAYS
O -HJ 00006;
IMMEDIATELY CERTIFIED
03/01/83 SENATE IN MESSAGES; AMENDMENT TO HOUSE AMENDMENT ADOPTED;
CONCURRED IN HOUSE AMENDMENT AS AMENDED; REQUESTED
l
HOUSE TO CONCUR; PASSED AS AMENDED; YEAS 35 NAYS
-SJ 00010
03/01/83 HOUSE IN MESSAGES
03/02/83 HOUSE REFUSED TO CONCUR, REQUESTED SENATE TO RECEDE
-HJ 00046
03/02/83 SENATE IN MESSAGES; RECEDED; PASSED AS AMENDED; YEAS 35 NAYS
0; ORDERED ENGROSSED, THEN ENROLLED -SJ 00030
03/04/83 SENATE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
03/08/83
APPROVED BY GOVERNOR CHAPTER NO. 83-2
S 0003 GENERAL BILL BY BEARD (SIMILAR ENG/H 0003)
TRANSPORTATION DEPARTMENT; (SUNSET) REPEALS PROVISION AUTHORIZING 6
DIVISIONS & REQUIRING AT LEAST 6 DISTRICTS FOR DEPARTMENT; PROVIDES FOR
LEGISLATIVE REVIEW. REPEALS 20.23(2) ,(3) .
EFFECTIVE DATE:
UPON BECOMING LAW.
03/01/83 SENATE FILED1 INTRODUCED, REFERRED TO TRANSPORTATION
-SJ 00003; ON COMMITTEE AGENDA-- TRANSPORTATION,
03/01/83, 2:00 PM, RM. B -SJ 00004
03/03/83 SENATE DIED IN COMMITTEE ON TRANSPORTATION

,, --

/ : ::-::-�:·•:\GENERAL BILL BY BEARD AND OTHERS (SIMILAR ENG/H 0001)
� BID RIGGING; PROVIDES FOR DENIAL OR REVOCATION OF CONTRACTOR'S
CERTIFICATE OF QUALIFICATION OR PRIVILEGE TO PROVIDE SERVICES OR
COMMODITIES TO ANY STATE AGENCY OR TO BID ON WORK LET BY ANY STATE
AGENCY FOR SPECIFIED REASONS; PROVIDES DISQUALIFICATION PERIOD, ETC.
CREATES 286.30-.35. EFFECTIVE DATE: UPON BECOMING LAW.
03/01/83 SENATE FILED; INTRODUCTION ALLOWED; INTRODUCED, REFERRED TO
TRANSPORTATION; WITHDRAWN FROM TRANSPORTATION
-SJ 00003; PASSED AS AMENDED; YEAS 39 NAYS
l
-SJ 00004
03/01/83 HOUSE IN MESSAGES; INTRODUCTION ALLOWED; RECEIVED, PLACED ON
CALENDAR; READ SECOND TIME -HJ 000261 AMENDMENTS
ADOPTED; READ THIRD TIME; PASSED AS AMENDED; YEAS 116
NAYS
O -HJ 00029; IMMEDIATELY CERTIFIED
03/01/83 SENATE IN MESSAGES; REFUSED TO CONCUR, REQUESTS HOUSE
RECEDE/APPOINT CONF. COMM; CONFERENCE COMMITTEE
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APPOINTED; SEN. BEARD, CHAIRMAN, HILL, JENNE & LANGLEY
-SJ 00029
IN MESSAGES; REFUSED TO RECEDE, REQUESTS SENATE
CONCUR/APPOINT CONF. COMM -HJ 00029; CONFERENCE
COMMITTEE APPOINTED -HJ 00029; REP. C. F. JONES,
THOMPSON, UPCHURCH & WEBSTER; ALTERNATE: REP. COSGROVE
DIED IN CONF. COMM., REFER TO HB 1-A (CH. 83-4)

S 0005 GENERAL BILL BY GORDON AND OTHERS (IDENTICAL H 0008)
LICENSE FEES; REQUIRES ADDITIONAL SO-CENT MOTOR VEHICLE LICENSE
REGISTRATION FEE; ESTABLISHES AIR POLLUTION CONTROL TRUST FUND IN
D.E.R.J REQUIRES DEPOSIT OF SUCH ADDITIONAL FEE INTO TRUST FUND OR INTO
TRUST FUNDS ESTABLISHED BY CERTAIN COUNTIES; LIMITS USE OF MONEYS IN
SUCH FUNDS. AMENDS 320.03. EFFECTIVE DATE: 01/01/84.
03/01/83 SENATE FILED; INTRODUCED, REFERRED TO FINANCE, TAXATION AND
CLAIMS, APPROPRIATIONS -SJ 00003
03/03/83 SENATE DIED IN COMMITTEE ON FINANCE, TAXATION & CLAIMS
06/13/83
REFER TO SB 242 (CH. 83-150)
S 0006 RESOLUTION BY MAXWELL AND OTHERS
HERMAN MYERS; RECOGNIZES & COMMENDS HERMAN O. MYERS FOR HIS 31 YEARS OF
DEDICATED SERVICE TO STATE SYSTEM OF PUBLIC EDUCATION.
03/01/83 SENATE FILED; INTRODUCTION ALLOWED; INTRODUCED, REFERRED TO
RULES AND CALENDAR; WITHDRAWN FROM RULES AND CALENDAR;
ADOPTED; YEAS 38 NAYS
O -SJ 00003
S 0007 GENERAL BILL BY SCOTT (SIMILAR H 0007)
COUNTY COMMISSIONS; (BY REQUEST) AUTHORIZES COUNTY COMMISSIONS TO
APPROVE OR DISAPPROVE ISSUANCE OF INDUSTRIAL DEVELOPMENT BONDS UPON A
REQUEST OF AN INDUSTRIAL DEVELOPMENT AUTHORITY. AMENDS 125.01.
EFFECTIVE DATE: 03/02/83.
03/01/83 SENATE FILED; INTRODUCTION ALLOWED; INTRODUCED, REFERRED TO
FINANCE, TAXATION AND CLAIMS; ON COMMITTEE AGENDA-
FINANCE, TAX. & CLAIMS, 03/01/83, 2:30 PM, RM. A
-SJ 00004; COMM. REPORT: FAVORABLE WITH AMEND., PLACED
ON CALENDAR BY FINANCE, TAXATION AND CLAIMS1 PLACED ON
SPECIAL ORDER CALENDAR; PASSED AS AMENDED1 YEAS 40
NAYS
O -SJ 00005
03/01/83 HOUSE IN MESSAGES; INTRODUCTION ALLOWED; RECEIVED, PLACED ON
CALENDAR; READ SECOND TIME; READ THIRD TIME; PASSED;
YEAS 116 NAYS
O -HJ 00005; IMMEDIATELY CERTIFIED
03/01/83 SENATE ORDERED ENROLLED; SIGNED BY OFFICERS AND PRESENTED TO
GOVERNOR -SJ 00029
03/02/83
APPROVED BY GOVERNOR CHAPTER NO. 83-1
S 0008 GENERAL BILL BY MARGOLIS AND OTHERS (SIMILAR ENG/H 0004, S 0001, COMPARE
H 0006)
GAS TAX; PROVIDES FOR IMPOSITION OF SALES TAX ON SALE OF MOTOR & SPECIAL
�PROVIDES THAT PROVISIONS WHICH PROVIDE FOR TAXATION OF FUELS USED
BY CERTAIN VEHICLES 00 NOT APPLY TO AIRCRAFT1 SPECIFIES THAT TAX IS UPON
ULTIMATE RETAIL CONSUMER, ETC. AMENDS F.S. APPROPRIATION: $90,025.
EFFECTIVE DATE: 04/01/83.
03/03/83 SENATE FILED; INTRODUCED, REFERRED TO FINANCE, TAXATION AND
CLAIMS; WITHDRAWN FROM FINANCE, TAXATION AND CLAIMS
-SJ 000491 PASSED AS AMENDED; YEAS 23 NAYS 14
-SJ 00051
03/03/83 HOUSE IN MESSAGES; RECEIVED, PLACED ON CALENDAR; READ SECOND
TIME; READ THIRD TIME; PASSED; YEAS 75 NAYS 41
-HJ 00067
03/03/83 SENATE ORDERED ENROLLED -SJ 00051
03/04/83 SENATE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
03/08/83
APPROVED BY GOVERNOR CHAPTER NO. 83-3
AMENDED BY SB 517 (83-138) , BB 1217 (83-137),
06/13/83
06/24/83
SB 4-B (CH. 83-339) & SB 14-B (83-318)

SPECIAL SESSION "A"

HB 1-A

Florida House of Representatives - 1983
By Representative C. F. Jones and others

A bill to be entitled
An act relating to Department of
Transportation contracts; creating s. 337.164,
Florida Statutes; providing legislative intent;
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creating s. 337.165, Florida Statutes;
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revocation, or suspension of a contractor's
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providing definitions; providing for denial,
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reasons; providing for certain hearings;
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providing for reinstatement of a certificate;
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providing for a continuation of obligations
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under preexisting contracts; providing
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115
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notification requirements; providing
investigative authority; creating s. 337.166,
Florida Statutes; providing for disposition of

... -� 17

certain moneys recovered; creating s. 337.167,

118

Florida Statutes; providing that qualification
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0.+-'

30

'+-

�� 19
Cl>

to bid on state contracts is not a license;

20

prohibiting administrative stays of denial,

21

revocation, or suspension; providing criteria

22

for injunctive relief; providing a finding of

-�� 23

an immediate danger to public safety, health,
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and welfare; creating s. 337.168 , Florida

25

Statutes; providing a definite period of time

26

during which the Department of Transportation's

27

official project cost estimates and potential

28

bidders' identities are exempt from the

29

provisions of s. 119 .07(1), Florida Statutes;

30

providing that the Department of

31

Transportation's bid analysis and monitoring
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system is exempt from the provisions of s.
119.07(1), Florida Statutes; providing for

severability; providing effective dates.

1.22

51 Be It Enacted by the Legislature of the State of Florida:

l:enc

3
4

6

9

Section 1.

created to read:
337.164

Section 337.164, Florida Statutes, is

Legislative intent.--Recognizing that the

1.23

1.24

1.24

10 preservation of the integrity of the public contracting

1.25

12 development of a balanced and efficient transportation system

1.26

14 Legislature hereby determines and declares that:
1
(1)
The procedures of the department for bidding and
15

1.28

11

process of the Department of Transportation is vital to the

13

and a matter of interest to all the people of the state, the

16

qualification of bidders on department contracts exist to

18

secure the quality of public works.

17
19

secure the public benefits of free and open competition and to
(2)

The opportunity to bid on department contracts or

201 to supply goods or services to the department is a privilege

21 I not a right.

22

23

(3)

The privilege of transacting business with the

department should be denied to persons or firms involved in

24 contract crime in order to preserve the integrity of the

25 public contracting process.
�
27

(4)

be denied both the privilege of transacting business with the

department and the opportunity of obtaining economic benefit

30

the department.

31

1.29

1.30

1.30

1.31

1.32
11.33

Persons or firms involved in contract crime should 11.34

�

29

1.27

through the transaction of business by their affiliates with

2
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To this end, it is the intent of the Legislature to provide

1

sufficiently broad authority to the department to ensure the

1. 37
1.38

integrity of its public contracting process.
Section 2.

Section 337.165, Florida Statutes, is

1. 38

created to read:
337.165

Contract crime; denial, revocation, or

suspension of a certificate of qualification.-(!)

The following words and phrases when used in this

section shall have the following meanings:

, 1. 39
,1. 40
· 1. 40
I
'l. 41

"Contractor" means any person who bids or applies

: 1. 42

111 to bid on work let by the Department of Transportation or any

il.43

10

(a)

121 counterpart agency of any other state or of the Federal
131 Government or who provides professional services to the
141 department or other such agency.

The term contractor shall

\1. 45
11. 46

151 include a contractor's officers, directors, executives,
161 shareholders active in management, employees, and agents.
17

(b)

"Contract crime" means any act prohibited by state

18i or federal criminal law which involves fraud, bribery,

I

1. 47
1.48
1.49

19! collusion, conspiracy, violation of state or federal antitrust
20: laws, or material misrepresentation, committed in any federal

1.50

211 or state jurisdiction with respect to a public contract.

L51

22

(c)

"Convicted" or "conviction" means any finding of a 11.52

n! contract crime, within any federal or state jurisdiction, with

1.54

241 or without an adjudication of guilt, resulting from a jury or
251 nonjury trial, or a plea of guilty or nolo contendere.

!1.55

"Affiliate" means a predecessor or successor of a

1.56

271 contractor under the same, or substantially the same, control

1.57

26

(d)

n! or a group of business entities which are connected or
291 associated so that one entity controls or has the power to
301 control each of the other business entities.

The term

Jll affiliate shall include the affiliate's officers, directors,
3
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executives, shareholders active in management, employees, and
One business entity's ownership of a controlling

2

agents.

4

or income among business entities shall be prima facie

3

61

interest in another business entity or a pooling of equipment

1. 61

1.62

1.64

evidence that one business entity is an affiliate of another.

1. 65

certificate required and granted pursuant to s. 337.14.

1.66

(e)

"Certificate of qualification• means that

(2) (a)

No contractor or its affiliate shall be

9 qualified to bid when, after notice and hearing, it is
1
10 determined that it:

11

1.

Has, subsequent to January 1, 1978, been convicted

14

2.

Has failed to comply with the notification

3.

Has been charged in any indictment or information

1.65
1.67

1.69

1.70

12 of a contract crime within the jurisdiction of any state or
1
13 federal court;

1.72

15

provisions of subsection (SJ; or

1.75

17

alleging the commission of a contract crime within the state.

1.76

19

paragraph (a) apply, the department shall by a final order

1.79

16

18
20

(b)l.

In cases where subparagraphs 1. or 2., of

after notice and hearing deny or revoke the certificate of

qualification of the contractor or its affiliate. Such
1
22 revocation or denial of a certificate of qualification shall

21

23

be for 36 months, unless the contractor or its affiliate is

25

reinstatement or qualification pursuant to paragraph (d), the

24
�

reinstated or qualified pursuant to paragraph (d).

Upon

1.73

1.75

1.76

1.82
1.83
2.1

certificate of qualification of a contractor or its affiliate

2.2

contract crime committed outside the state prior to the

2.3

27

shall not thereafter be denied or revoked for conviction of

29

effective date of such reinstatement or qualification.

2.4

applies, the department shall by a final order after notice

2.6

28

30
31

2.

In cases where subparagraph 3. of paragraph (a)
4
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and hearing deny or suspend the certificate of qualification

of the contractor or its affiliate.

Such denial or suspension \2.8

shall continue until resolution of the criminal charges or

2.9

4! until the contractor or its affiliate is reinstated or
qualified in accordance with paragraphs (d) or (e).

11

I

3.a.

Notwithstanding the provisions of subparagraph

1., any contractor or person who by final order is determined

to be an affiliate of a contractor convicted of the commission

9 1 of a contract crime may, within 10 days from the date of the
81

10 final order, request a hearing for the purpose of

11

demonstrating that the denial or revocation of its certificate

12, of qualification is not in the public interest.

Said hearing

131 shall be held within 30 days of the date of the request.
14

determining whether to deny or revoke the affiliate's

16

relevant mitigating circumstances, in accordance with

15

In

certificate of qualification is in the public interest, all

l7! paragraph (d), shall be considered.
I
b. At the hearing, the affiliate shall present for
18 I
19

20

2.10

2.11

2.12

2.13
2.15

2.16
2.17
2.18
2.18

consideration any and all evidence that it desires to have

2.19

considered in determining whether its certificate of

21

qualification should be denied or revoked.

23

department a prehearinq catalog setting forth all exhibits to

22

2.7

Not less than 20

days prior to the hearing, the affiliate shall serve upon the

2.21
2.22

24

be proffered, a concise statement of the law and facts upon

2.23

�

numbers of all witnesses to be proffered at the hearing.

/2.26

25

which it intends to rely, and the names, addresses, and phone
Any

27

exhibit, law, fact, or witness not disclosed in the prehearing

�I

considered in the determination of the final order.

ai catalog shall not be admissible at the hearing or otherwise
30
11

c.

After the affiliate has concluded the presentation

of its evidence, the department shall have the right to
5
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continue the hearing and the presentation of its own evidence
until such time as the department may choose.

Upon the filing 12.32

of a request for a hearing pursuant to this subparagraph, any
5

6
7

8
10

11

12

2.29

final order of denial or revocation of the affiliate's

2.33

of a final order determining whether such action is in the

2.34

certificate of qualification shall be stayed pending the entry

public interest based upon the evidence presented; provided,

however, such final order shall not be stayed by the

2.35

department or by the Division of Administrative Hearings

2.36

accordance with s. 337.167(4).

2.37

during the pendency of any review proceedings except in
d.

If it is determined that the certificate of

13 1 qualification should be denied or revoked, the affiliate may
not petition for a subsequent hearing pursuant to paragraph
I
15 i (d) for a period of 9 months from the date of the order

141

2.37

2.38
2.39

16

determining whether the denial or revocation is in the public

2.40

18

whether the denial or revocation is in the public interest,

:l. 4:l

17
19

interest.

Until the entry of a final order determining

the department may deny an application for certification of

2.41

any contractor who is determined to be an affiliate of a

2.43

22, subparagraph.
e. Notwithstanding the foregoing, the provisions of
231

2.44

26, never before been certified by the department.

2.46

M
21

contractor who has requested a hearing pursuant to this

24i this paragraph shall not be applicable to an affiliate whose
I
251 application for qualification has been denied and who has
27:

(c)

2.44

2.45

A contractor or its affiliate whose certificate of 12.48

28· qualification has been denied or revoked by reason of acts of

�i contract crime for which it is convicted in this state and for
m1 which it is convicted upon a subsequent indictment or

311 information alleging contract crime committed in this state
6
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within 5 years of such denial or revocation shall not be

2.50

paragraph (d) until 24 months after the date of the denial or

2.52

considered for reinstatement or qualification pursuant to

41 revocation based upon such subsequent conviction.
(d)

A contractor or affiliate whose certificate of

2.54

department may prescribe upon finding it in the public

2.56

interest.

In determining whether reinstatement is in the

101 public interest, the department shall consider relevant

111 mitigating circumstances, including, but not limited to, the

121 following:

14

1.

2.

The degree of culpability;

Prompt and voluntary payment of damages to the

151 state as a result of the contractor's violation of state or
Mi federal antitrust laws;
17

3.

Cooperation with any state or federal prosecution

4.

Disassociation with those involved in a contract

181 or investigation of contract crime;
191

2.53

qualification has been denied, revoked, or suspended may be

reinstated or qualified upon such terms and conditions as the

13

2.53

20 crime;
1
5.
211

Reinstatement in other state or federal

22: jurisdictions; and
23

6.

25

(el

The needs of the department in completing its

241 construction programs in a timely, cost-effective manner.

2.57

2.58
2.59
2.59
2.60

2.61
2.61

2.62

2.62

2.63

2.63
2.64

2.65

A contractor or its affiliate whose certificate of [2.65

261 qualification has been denied or suspended because the

2.66

271 contractor or its affiliate has been charged in an indictment

2.67

291 within the state shall be entitled to the grant of a

2.68

311 certificate of qualification automatically upon filing a

2.69

2Bi or information alleging the commission of a contract crime
301 certificate of qualification or the reinstatement of a
7
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1j

certified copy of an order dismissing the indictment or

21 information or containing a final adjudication that the

Ji contractor or its affiliate is not guilty of the commission of

2.70
2.71

41 a contract crime, or conditionally upon the filing of an
5! affidavit by the contractor or its affiliate denying that it

2. 72

6, committed or otherwise participated in the contract crime or

2. 73

1i crimes charged in the indictment or information.

2.75

Should the

a: contractor or its affiliate, after having been conditionally
9 1 granted a certificate of aualification or having obtained a
1oi conditional reinstatement of a suspended certificate of
11; qualification upon the filing of an affidavit or affidavits,

2.76
12.77

12' be convicted of the contract crime or contract crimes charged, 12.78
131 this shall be considered as a relevant factor should the
I
14 contractor or affiliate subsequently request reinstatement as

15, provided in paragraph (d).

2.79

The failure of a contractor or its 12.80

161 affiliate to file the affidavit required for reinstatement
17

pursuant to this paragraph shall not be admissible evidence in

18

any civil or criminal proceeding in any state or federal

2.31
,
2.82

19, court.
20

(3)

A contractor or its affiliate whose certificate of 12.83

211 aualification is revoked or suspended pursuant to this section 12.84
22, shall not act as a prime contractor, a material supplier, a
23; subcontractor, or a consultant on any department contract or
24! project during the period of such revocation or suspension.
25 i

(4)

The denial, revocation, or suspension of a

3.2
3.3
3.4

�: contractor's or affiliate's certificate of qualification shall 13.5
27' not affect the contractor's or its affiliate's obligations
�I under any preexisting contract.
29

(5)

A contractor or its affiliate which is qualified

JOI or which is seeking to be qualified by the department shall
311

notify the department within 30 days of a conviction for a
8
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contract crime, or the filing of an indictment or information

alleging the commission of a contract crime, applicable to it

or to any of its affiliates, or to any officers, directors,

41 executives, shareholders active in management, employees, or

3.9

3.10

3.11

agents of it or any of its affiliates.

3.12

a contractor or its affiliate which is qualified or seeking

3.15

(6)

-

Whenever the department has reason to believe that 13.13

Bl qualification by the department has been convicted or charged
91 in any indictment or information with the commission of a

contract crime, or may be affiliated with a person or entity

111 so convicted or charged, the department may issue a written

3.17
3.18

12! demand upon the contractor or its affiliate, concerning any

3.19

14: examined under oath , to answer written interrogatories under

3.21

161 inspection and copying.

3.22

181 of existing remedies available to the department and such

3.24

13! such conviction, charge or affiliation, to appear and be

151 oath, and to produce documents or other tangible evidence for

17

(7)

The provisions of this act are not in derogation

19: remedies remain in full force and effect.

20

Section 3.

22

337.166

21 ! created to read:

3.20

3.23
3.25

Section 337.166, Florida Statutes, is

3.25

Moneys recovered for 7iolations of antitrust

3.26

23! laws.--In accordance with the provisions of s. 16.53, 20

241 percent of all moneys recovered from a contractor or its

251 affiliate on behalf of the state by reason of any decree or

261 settlement in any state or federal antitrust claim prosecuted
27, by the Attorney General shall be deposited in the Legal

The remainder of the moneys

ni Affairs Revolving Trust Fund.

�1 recovered shall be deposited in the State Transportation Trust

3.26
3.27

3.28

3.29

3.31

JOI Fund instead of the General Revenue Fund as generally provided 13.32
Jl I under s. 16. 53.

9
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Section 4.

created to read:
337.167

4f injunctions.--

Section 337.167, Florida Statutes, is

3.33
3.33

Administrative procedures; stays and

3.34
3.34

(1) A certificate of qualification to bid on a
sl
Department
of Transportation contract, or other form of
61

3.35

sl department, is intended to assist the department in

3.36

71 authorization required to supply goods or services to the
determining in advance the performance capabilities of

3.37

101 entities seeking to supply goods and services to the

111 department and is not a license as defined in s. 120.52(7).

12! The denial, revocation, or suspension of a certificate of

131 qualification or other authorization is not subject to the
141 provisions of s. 120.60 or s. 120.68(3).

The provisions of s.

15! 120.57 are applicable to the denial, revocation, or suspension

3.38

3.40
1

3.41

3.42

3.43

161 of such certificate or other authorization.

13.44

lSi the continuation of the bidding, contracting, or supplying

3.47

201 of contract crime, or which is charged by indictment or

3.48

221 represents an immediate danger to the public health, safety,

3.49

17

(2)

For the purpose of promulgating emergency rules,

'91 privileges of a contractor or its affiliate which is convicted

211 information with commission of contract crime in this state,

n! and welfare.

24

(3)

The denial, revocation, or suspension of a

25i certificate of qualification for reasons of contract crime

261 shall not be stayed by the department or by the Division of

271 Administrative Hearings during the pendency of any review

3.44

3.51
3.52

�I proceedings concerning a final order of denial, revocation, or 13.54
N\ suspension.

�I

(4)

A court may grant a stay or injunction in an

311 action relating to the denial, revocation, or suspension of a
10
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certificate c,:' ,malification only np'jn the posting of a bond

3.57

by the petitioner seeking a stay or injunction, and provided
that the court granting a stay or injunction finds:
(a)

The petitioner has a substantial likelihood of

3.58
3.59

success on the merits;
(b)

II
12
13

3.59

clearly outweighs any possible injury to the state occasioned

3.60

by granting the stay or injunction; and

3.61

(c)
10

The threatened harm or injury to the petitioner

It is in the public interest to grant the stay or

3.61
3.62

injunction.
Section 5.

Section 337.168, Florida Statutes, is

3.63

created to read:
337.168

3.62

Confidentiality of official estimates,

3.63

14

identities of potential bidders, and bid analysis and

3.64

151

monitoring system.--

3.65

16

(1)

A document or electronic file revealing the

3.66
3.67

17

Department of Transportation's official cost estimate of a

18

project is exempt from the provisions of s. 119.07(1) until

19

the contract for the project has been executed or until the

3.68

20

project is no longer under active consideration.

3.69

21
22

(2)

A document revealing the identity of persons who

have requested or obtained bid packages, plans, or

23

specifications pertaining to any project to be let by the

24

department is exempt from the provisions of s. 119.07(1) for

25: the period of time from 3 working days prior to the deadline
26

for receiving bids

until the deadline for receiving bids on

VI the project or until the project is no longer under active
28
29

3.70

consideration.
(3)

The Department of Transportation's bid analysis

3.71
3. 72

3.73
3.74
3.76

30

and monitoring system is exempt from the provisions of s.

3.77

31

119.07(1).

3.78

This exemption shall apply to all system
11
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lj documentation, input, computer processes and programs,

'electronic data files, and output, but shall not apply to the

actual source documents, unless otherwise exempted under other

41 provisions of law.

5/

Section 6.

If any provision of this act or the

6l application thereof to any person or circumstance is held
I
invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect without the

QI invalid provision or application, and to this end the

.I

10 j provisions of this act are declared severable.
Section 7.

11

This act shall take effect July 1, 1983,

12, provided that subsection (3) of section 337.168, Florida
I
13 1 Statutes, as created by section 5 of this act, shall take
141 effect upon becoming a law.

15
16
17
18
19
20
21 i
22
23
24
25
26
27 ;
28

I

29
30
31

12
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l:hb

HOUSE SUMMARY

l:hb

Provides legislative intent with respect to Department of
Transportation contracts and bidders on those contracts
who have been convicted of or charged with any contract
crime. Requires the department to deny or revoke for 3
years a contractor's or its affiliate's certificate of
qualification to contract with the department upon its
conviction at any time of a contract crime or upon its
failure to notify the department of that fact within 30
days of its conviction. Requires the department to deny
or suspend a certificate if a contractor or its affiliate
has been charged in any indictment or information
alleging the commission of a contract crime in this
state. Provides for a hearing for an affiliate of a
contractor convicted of a contract crime, under certain
circumstances. Provides for automatic reinstatement or
granting of a certificate that has been denied or
suspended under certain circumstances. Allows
reinstatement or granting of a contractor's or its
affiliate's certificate subsequent to a denial,
suspension, or revocation of the certificate upon a
showing that it is in the public interest. Provides that
repeat offenders who are convicted of a contract crime in
this state shall not be considered for reinstatement or
qualification until 24 months from the date of the denial
or revocation of its certificate based on the second
conviction. Prohibits a contractor or its affiliate
whose certificate is revoked or suspended for committing
a contract crime from acting as a prime contractor, a
material supplier, a subcontractor, or a consultant on
any department contract or project during the period of
revocation or suspension. Provides that the denial,
revocation, or suspension of a contractor's or its
affiliate's certificate does not affect its obligations
under preexisting contracts. Provides the department
with investigative authority. Provides for deposit of
moneys recovered as result of violations of state or
federal antitrust laws in the Legal Affairs Revolving
Trust Fund and the State Transportation Trust Fund.
Provides that a certificate of qualification is not a
license and that the denial, suspension, or revocation of
a certificate is not subject to s. 120.60 or s.
120.68(3), F.S. Prohibits the Division of Administrative
Hearings from entering a stay order during the pendency
of any review proceedings of a final order of denial,
revocation, or suspension. Authorizes a court to grant
an injunction in denial, revocation, or suspension
actions under certain conditions. Provides for
confidentiality of official cost estimates, potential
bidders' identities, and the department's bid analysis
and monitoring system.
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SUMMARY
Present Situation: The Department may suspend, for a specified
period of time, or revoke for good cause any certificate of
qualification to bid on a Department of Transportation project.
Effect of Proposed Changes: Creates section 337.165, Florida
Statutes, disallowing a contractor or its affiliate to bid on a
project when after the notice and hearing it is determined that the
contractor or its affiliate:
1)

Has been convicted of a contract crime subsequent to
January 1, 1978.

2)

Has failed to notify the Depa�tment of Transportation,
within 30 days, of an indictment or conviction for a
contract crime.

3)

Has been charged in any indictment alleging the commission
of a contract crime committed within Florida.

Also provides for a period of disqualification for the above.
Provides for reinstatement of certificate of qualification based upon
mitigating circumstances including restitution and cooperation with
state and federal prosecution or investigation of contract crime. A
contractor or its affiliate shall be automatically reinstated upon
filing of an affidavit with the Department of Transportation denying
guilt. Failure to file such affidavit is not an admission of guilt.
If subsequently convicted, the department may consider this
information in reenstatement hearings.
Creates section 337.166, Florida Statutes, providing the Department of
Legal Affairs be responsible for obtaining restitution on behalf of
the Department of Transportation. Twenty percent of restitution
obtained shall be deposited in the Legal Affairs Revolving Trust Fund
and the remainder shall be deposited in the State Transportation Trust
Fund.
Creates section 337.167, Florida Statutes, stating that a certificate
of qualification to bid on a Department of Transportation project is
not a license but is a privilege. Also debars the contractor from
bidding on Department of Transportation projects while waiting for an
Administrative Procedures Act hearing.
Creates section 337.168, Florida Statutes, exempting the Department of
Transportation's official cost estimate and the computer program
components of the department's Bid Analysis and Monitoring System from
the Public Records Act. Also provides limited exemption of the
potential bidders' list from the Public Records Act.

FISCAL IMPACT
State:
Minimal. There would be a slight cost to determine
which contractors have been convicted of a contract crime in other
states.
Local:

None.

Private Sector:

None.
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In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
above listed bill relative to the effect on revenues, expenditu res, or fiscal
liability of the State, and of Local Governments as a whole.
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I.

DESCRIPTION OF BILL
A. Fund or Tax Affected

State Transportation Trust Fund
Legal Affairs Revolving Trust Fund
General Revenue
B.

Principal Agency Affected
Department of Transportation

C.
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Narrative Summarz

This bill requires the Department of Transportation to deny or suspend the
certificate of qualification of a contractor or its affiliate upon its con
viction of a contract crime. "Contract crime" means any act prohibited by
state or federal criminal law which involves fraud, bribery, collusion,
conspiracy, violation of state or federal antitrust laws, or material
misrepresentation, committed in any federal or state juri.sdiction with respect
to a public contract.
The Department shall deny or suspend a certificate if a contractor or its
affiliate has been charged in any indictment or information alleging the
commission of a contract crime in this state.
In determining whether reinstatement is in the public interest, the Department
shall consider circumstances such as: (1) the degree of culpability, (2) prompt
and voluntary payment of damages to the state, (3) cooperation with prosecution
or investigation of contract crime, (4) disassociation with those involved in a
contract crime, (5) reinstatement in other state or federal jurisdictions, and
the needs of the Department in completing its construction programs in a timely,
cost-effective manner.
Twenty percent of all monies recovered from a contractor or its affilitate in
any claim prosecuted by the Attorney General shall be deposited in the Legal
Affairs Revolving Trust Fund. The remainder shall be deposited in the State
Transportation Trust Fund instead of the General Revenue Fund as currently
provided in law.
II. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS
A.

Non-Recurring of First Year State-up Effects
Costs or statistical analyses system (SAS) and Bid Analyses Monitory
System (BAMS):
Previously incurred start-up costs

B.

$60,248

Recurrin� of Annualized Continuation Effects
Costs or statistical analyses system (SAS) and Bid Analyses Monitory
System (BAMS):
Recurring annual lease costs

C.

19,208

Lon� Run Effects other than Normal Growth
None

D.

Source of Funds
The possibility exists for substantial recoveries from violators. Eighty
percent of the recovery now is placed in General Revenue; this money will
go to the State Transportation Trust Fund under the prosivions of this bill.
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FISCAL NOTE

COM!-1..ENTS

The workload impact on the legal and contracts offices in the Department of
Transportation will probably be substantial if a large number of contractors
are indicted. The Department has indicated it will handle any workload
increases within existing resources.
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BILL NO. AND SPONSOR:

SUBJECT:
Bidrigging and related
contract crimes
I.

ACTION

REFERENCE

ANALYST

HB 1-A by
Representative Jones & others

SUMMARY:
A.

Present Situation:
In addition to federal antitrust laws, Chapter 542, F.S., the
Florida Antitrust Act of 1980, in part, makes unlawful any
contract, combination, or conspiracy in restraint of trade or
commerce. Section 542.21 provides both civil and criminal
penalties for violations of the chapter's provisions. A civil
penalty of not more than $100,000 may be imposed upon any
natural person who violates this act, while a penalty of not
more than $1,000,000 may be imposed upon any other violator.
Any person who knowingly violates any provision is guilty of a
felony, punishable by a fine not exceeding $1,000,000 if a
corporation, or, if any other person, $100,000 or imprisonment
not exceeding 3 years, or both. Further, any person, including
the state (by the Attorney General), who is injured because of
a violation of the act may bring a civil action in circuit
court and will recover threefold the damages sustained in his
business or property.
Pursuant to s. 337.14, The Department of Transportation
(department) requires that any person wishing to bid for the
performance of a department construction contract in excess of
$100,000 (with some exceptions) first be certified as to his
qualifications. If the applicant is found to be qualified, the
department issues a certificate of qualification which, subject
to any limitations specified therein, authorizes him to bid on
contracts for a specified period of time. Under s. 337.33,
F.S., any person wishing to be employed by the department to
provide professional services must be qualified as to his
professional status, past record and experience, and the
adequacy of his personnel.
Section 337.16(2), F.S., authorizes the department to suspend
or revoke for good cause any person's certificate of
qualification. By administrative rule, the department has
defined "good cause," in part. The rule, however makes no
mention of antitrust violations, and the department has
indicated that the issue of whether such a violation
constitutes good cause has never been determined.
By judicial determination, the certificate of qualification has
been held to be a license, as defined in s. 120.52(7), F.S.
Pursuant to s. 120.60, F.S., licensing is subject to special
administrative procedures relating to approval and denial of
applications, summary suspensions under emergency
circumstances, notice of suspension or revocation, etc.
Further, section 120.68(3), F.S., provides that if the agency
decision has the effect of suspending or revoking a license,
then supersedeas shall be granted as a matter of right, unless
the court determines that a supersedeas would constitute a
probable danger to the health, safety or welfare of the state.
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The agency may also grant a stay during the pendency of
judicial review of the agency final order.
Section 120.57(1), F.S., provides that formal proceedings shall
be conducted by a hearing officer assigned by the Division of
Administrative Hearings except in certain circumstances. One
of the excepted situations is a hearing before an agency head
or a member thereof other than an agency head. The section
also provides that the hearing officer shall submit to the
agency and parties a recommended order. This recommended order
may be adopted as the agency's final order or may be modified
by it to the extent permitted in the section.
Section 120.54(9), F.S., sets out the procedures for adoption
of emergency rules. This subsection provides that if an agency
finds that immediate danger to the public health, safety or
welfare requires emergency action, it may, subject to the
procedures outlined, adopt an emergency rule. The agency must
publish the specific facts and reasons underlying its finding
of immediate danger. Such finding is judicially reviewable.
The department's official cost estimates of projects and lists
of possible bidders on projects to be let are currently public
records and may be inspected by the public. The department is
now in the process of implementing a computerized bid analysis
and monitoring system. This system will analyze the individual
bids on a project (currently a manual function) and also
monitor ongoing bidding trends using historical data already
gathered by the Attorney General's Office. Any programs used
and data generated by this system would be open to inspection
by the public.
B.

Effect of Proposed Changes:
The bill creates several sections dealing with contract crimes
in Chapter 337, F.S. Contractors and their affiliates, as
defined, would be subject to the bill's provisions, and the
department would administer and enforce the act. No contractor
or its affiliate would be eligible to bid on work let by the
department after it is determined that it has, subsequent to
January 1, 1978, been convicted of a contract crime within the
jurisdiction of any state or federal court. A convicted
contractor is required to notify the department within 30 days
of a conviction applicable to it or any of its affiliates or
employees.
Any provision of chapter 120 to the contrary notwithstanding,
when the department has received notice of the conviction of a
contractor or affiliate, it is required to notify the
contractor or affiliate of his right to a hearing. If a
hearing is requested within 10 days after receipt of the
notice, the department shall hold the hearing within 30 days of
receipt of the request. If the department determines that the
contractor has been convicted of a contract crime, it shall
deny or revoke the certificate for 36 months.
Any person who is notified by the department of its intent to
deny or revoke his certificate because such person is an
affiliate of a convicted contractor may, at the hearing, offer
proof that he is not an affiliate of the contractor. If the
department finds that the person is not an affiliate as defined
in the act, then his certificate shall not be denied or
revoked.
At any time after denial or revocation of his certificate, a
contractor or affiliate may petition for and be granted a
hearing to determine whether reinstatement would be in the
public interest. The petition would be filed with the
department. If the department conducts the hearing, it would
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be required to do so within 30 days after receipt of the
petition, unless otherwise stipulated by the parties. If the
contractor or affiliate requests a hearing officer from the
Division of Administrative Hearings, then such request shall be
granted and the hearing must be held within 40 days of receipt
of the petition. The division hearing officer shall, within 30
days after the hearing, submit a final order which the
department shall not alter. Following a denial of
reinstatement, a contractor or affiliate may not petition for a
subsequent hearing for a period of 9 months, unless a hearing
prior to that time is authorized by the department as being in
the public interest.
If a contractor or affiliate whose certificate has been denied
or revoked for conviction of contract crime is subsequently
convicted of contract crime within 10 years of the prior denial
or revocation, the contractor or affiliate may not be
considered for reinstatement until 24 months after the date of
denial or revocation.
A contractor or its affiliate whose certificate has been denied
or revoked may not act in any capacity on any department
contract or project during the period of denial or revocation,
but is responsible for its obligations under any preexisting
contract.
If the department has reason to believe that a contractor or
its affiliate has been convicted of a contract crime, it may
demand that the party appear and be examined under oath.
In accordance with s. 16.53, 20 percent of all moneys recovered
from a contractor or affiliate on behalf of the state would be
deposited in the Legal Affairs Revolving Trust Fund. The
remainder would be deposited in the State Transportation Trust
Fund.
The bill would exclude the certificate from the definition of a
license in s. 120.52(7), F.S., and provides that the denial or
revocation of a certificate would not be subject to the
licensing provisions in s. 120.60, F.S., or to the supersedeas
provision of s. 120.68(3), F.S. The department and the
Division of Administrative Hearings would be prohibited from
issuing a stay pending judicial review of the department's
final order.
A court's discretion to grant a stay or injunction would be
conditioned upon the posting of a bond by the party seeking the
stay or injunction and upon certain specified findings by the
court.
For the purpose of adopting emergency rules, the continuation
of bidding by a contractor or its affiliate that is convicted
of a contract crime, would constitute an immediate danger to
the public health, safety, or welfare.
The department's bid analysis and monitoring system, including
all input, output, computer processes and programs, is exempted
from the public records law. Department cost estimates of
projects would be exempt from the disclosure requirements of
the public records law but only until the contract for the
project is executed or until the project is no longer under
active consideration. Any department document revealing the
identities of potential bidders would also be exempt from the
public records law, but only for three working days prior to
the deadline for receiving bids.

REVISED:
March 4, 1983

DATE:

II.

BILL NO. HB 1-A
Page

4

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
None

B.

Government:
The department has indicated that it could handle the bill's
provisions with existing staff.
It is impossible to determine the amount of damages which could
be recovered from contractors.
A portion of any damages received on federal-aid projects would
be paid to the Federal Highway Administration.

III •

COMMENTS :
This bill was passed by both houses during Special Session A of the
1983 Legislature.
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HB-lA
Applies only to the
Department of Transportation

Applies to all state agencies.,

Any person who bids or
applies to bid on work for
DOT or any counterpart
agency in any other state

Any person bidding on work or
providing services to any
state agency or agency of any
other state
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SAME

Retroactivity
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At any time

Basis for denying or
revoking certificate

Conviction of a contract
crime within the jurisdic
tion of any state or federal
court; or indictment or infor
mation within the state

Conviction of a contract
crime within the jurisdiction
of any state or federal court
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The agency head shall notify
the convicted contractor or . _
affiliate of intent to deny r__ �or revoke the certificate and)·
of the right to a hearing.
If hearing is requested with
in 10 days by convicted party
then it must be held within
30 days

f

HB-lA

36 months

SB-4A

Period of revocation

36 months

Period of revocation for
subsequent convictions

Subsequent conviction of a
contract crime within 5years of the initial convic
tion, requires a mandatory
24-month period of revoca
tion

Subsequent �onvi�ti<;>n of ��\
contract crime withi { 10�/ )
years of the initial �ony.ic(
tion, requires a mandatory
24-month period of revoca
tion

Reinstatement of a certificate
denied or suspended because of
indictment of a contract crime

Automatically reinstated if
1) found not guilty or, 2)
if the indictment or informa
tion is nolle prossed or
dismissed or, 3) if the
indicted party files an
affidavit with the depart
ment denying guilt (suspen
sion stayed if affidavit
filed)

Does not pertain since denial
or suspention could occur
only upon conviction, not
upon indictment

Reinstatement of a certificate
denied or revoked because of
conviction of a contract crime

Upon such terms and condi
tions as the department may
prescribe upon finding it
in the public interest for
contractors; provides re
instatement hearings for
affiliates of convicted
contractors

Provides that a contractor or
affiliate may petition for
and must be granted a hearing
within 30 days (unless otherwise stipulated by the
...
parties) to determine his :') \ '
eligibility for reapplication
or reinstatement. Contractor
or affiliate has the option
of requesting that hearing be
conducted by agency or by the
Division of Administrative
Hearings (DOAH). Hearings by
agency shall be conducted
within 40 days after requesting the hearing. If rein
statement/reapplication is
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Exemptions from public
records law
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denied then contractor/
affiliate may not petition
for a subsequent hearing
for 9 months

Exempts DOT's official cost
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A bill to be entitled

2

An act relating to state agency contracts;

3

creating s. 286.30, Florida Statutes; providing

4

definitions; providing a hearing procedure;

5

providing for denial or revocation of a

6

contractor's certificate of qualification or

7

privilege to provide services or commodities to

8

any state agency or to bid on work let by any

9

state agency for specified reasons; providing

10

for a period of disqualification; providing for

11

reapplication or reinstatement of a certificate

12

of qualification or privilege; providing a

13

hearing procedure; providing for a continuation

14

of obligations under preexisting contracts;

15

providing penalties; providing notification

16

requirements; providing investigative

17

authority; creating s. 286.31, Florida

18

Statutes; providing for distribution of moneys

19

recovered; creating s. 286.32, Florida

20

Statutes; providing that a certificate of

21

qualification or other form of authorization to

22

bid on state contracts is not a license for

23

purposes of the Administrative Procedure Act;

24

prohibiting administrative stays of denial or

25

revocation of certificates or other forms of

26

authorization to bid; providing criteria for

27

judicial stays and injunctive relief; providing

28

that certain activities constitute an immediate

29

danger to public safety, health and welfare;

30

creating s. 286.33, Florida Statutes; providing

31

a definite period of time during which a state
1
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41-521A-83
agency's official project cost estimates and

1

potential bidders' identities are exempt from

2

the provisions of s. 119.07(1), Florida

3

Statutes; exempting the Department of

4

Transportation's bid analysis and monitoring

5

system from the provisions of s. 119.07(1),

6

Florida Statutes; creating s. 286.34, Florida

7

Statutes; providing for continuation of certain

8

state agency procedures; creating s. 286.35,

9

Florida Statutes; providing for compilation and

10

11

dissemination of contractor ineligibility

13

Services; providing an effective date.

information by the Department of General

12

14

Be It Enacted by the Legislature of the State of Florida:

15

16

Section 1.

17

created to read:

18

286.30

19

Section 286.30, Florida Statutes, is

Contract crime; denial or revocation of a

201 certificate of qualification or privilege to provide services

211 or commodities; reinstatement of eligibility; notification
221 requirements; penalty.-23

(1)

24

(a)

When used in ss. 286.30-286.34:

"Contractor" means any person or legal entity who

25

provides professional services or sells commodities to or bids

27

any other state or the federal government.

26

or applies to bid on work let by any state agency or agency of
The term

281 contractor shall include a contractor's officers, directors,

executives, shareholders active in management, employees, and

29

30

31

I

agents.
2
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(b)

"contract crime" means any act prohibited by state

2

or federal criminal law which involves fraud, bribery,

3

collusion, conspiracy, violation of state or federal antitrust

4

laws, or material misrepresentation, committed in any federal

s

6

or state jurisdiction with respect to a public contract.
(c)

"convicted" means a finding of guilt or a

7

conviction of a contract crime, with or without an

8

adjudication of guilt, in any federal or state trial court of

9

record as a result of a jury verdict, nonjury trial, or entry

10
11

of a plea of guilty or nolo contendere.
(d)

"Affiliate" means a predecessor or successor of a

12

contractor under the same, or substantially the same, control,

13

or a group of business entities which is connected or

14

associated so that one entity controls or has the power to

15

control each of the other business entities.

16

entity's ownership of a controlling interest in another

17

business entity or a pooling of equipment or income among

18

business entities shall be prima facie evidence that one

19

business entity is an affiliate of another.

20
21
22

(e)

One business

"state agency" means a unit of state government in

the executive, legislative, or judicial branch.
( f)

"Pooling" means a combination of persons or

23

corporations engaged in the same business, or for the purpose

24

of engaging in a particular business or commercial or

25

speculative venture, where all contribute to a common fund or

26

place their holdings of a given stock or other security in the

27

hands and control of a managing member or committee.

28

(g)

"Certificate of qualification" means a document

29

issued by the Department of Transportation which authorizes a

30

contractor to bid on specific classes of work let by the

31

department for a specified period of time, and which fixes the
3
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11 monetary amount of uncompleted work which the contractor will
21 be permitted to have on contract with the department at any
31 given time.
(2)(a)

4

No contractor or its affiliate shall be

SI eligible to provide services or commodities to any state
61 agency or to bid on work let by any state agency when it is
71 determined that it has at any time been convicted of a
81 contract crime within the jurisdiction of any state or federal

91

court.
(b)l.

10

Any provision of chapter 120 to the contrary

111 notwithstanding, when a state agency receives notice that a
121 contractor has been convicted of a contract crime the agency
131 head or his designee shall inform the contractor or its
141 affiliate in writing of his intent to deny or revoke the
151 certificate of qualification or the privilege of the
161 contractor or affiliate to provide services or commodities to
171 any state agency or to bid on work let by any state agency and
181 of the contractor's right to a hearing.

If a hearing is

19

requested within 10 days of receipt of the notice of intent,

20

the agency head or his designee shall notify the contractor or

21

its affiliate of the time, date, and place of the hearing

22

which hearing shall be held within 30 days of receipt of the

23

request for the hearing.

24

determines that the contractor has been convicted of a

25

contract crime he shall deny or revoke the certificate or

26

privilege of the contractor or affiliate for a period of 36

27

months.

28

2.

If the agency head or his designee

Any person who is notified by a state agency of its

29

intent to deny or revoke his certificate of qualification or

30

his privilege to provide services or commodities to the agency

31

or to bid on work let by the agency because of his status as
4
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11

2

an affiliate of a contractor convicted of a contract crime
may, at the hearing requested under subparagraph 1., offer

31 proof that he is not an affiliate as defined by this act.

41
5

Submission of an affidavit alone shall not constitute
competent substantial evidence that the person is not an

61 affiliate.

If the agency head or his designee finds that such

71 person is not an affiliate as defined by this act then his
81 certificate or privilege shall not be denied or revoked.
91

(c)

A contractor or its affiliate whose certificate of

101 qualification or privilege has been denied or revoked because
11

of a conviction for contract crime, and who is subsequently

12

convicted for a contract crime committed within 10 years of

13

such denial or revocation shall not be considered for

14

eligibility pursuant to paragraph (d) until 24 months after

15

the date of the denial or revocation based upon such

16

subsequent conviction.

17

(d)

A contractor or affiliate whose certificate of

18

qualification or privilege has been denied or revoked may at

19

any time after denial or revocation, petition for and be

20

granted a hearing to determine his eligibility for

21

reapplication or reinstatement upon such terms and conditions

22

as may be prescribed upon finding it is in the public

23

interest.

24

Any hearing conducted by a state agency shall be conducted

25

within 30 days after receipt of the petition, unless otherwise

26

stipulated by the parties.

27

requests in his petition that the hearing be conducted by the

28

Division of Administrative Hearings of the Department of

29

Administration, the agency shall, within 5 days after receipt

30

of the petition, notify the division of the request.

31

director of the Division of Administrative Hearings shall,

The petition shall be filed with the state agency.

If the contractor or affiliate

The

5
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11 within 5 days after the notice by the agency, assign a hearing
21 officer who shall conduct the hearing within 30 days

31 thereafter, unless otherwise stipulated by the parties.

The

41 affected state agency shall be a party in interest in any

SI hearing conducted by the Division of Administrative Hearings.

61 In determining whether reapplication or reinstatement would be

71 in the public interest, the agency or division hearing officer

81 shall give consideration to any relevant mitigating

91 circumstances, which may include, but are not limited to, the

101 following:
1.

11

2.

12

The degree of culpability;

Prompt and voluntary payment of damages to the

131 state as a result of the contractor's violation of state or

14

151

federal antitrust laws;
3.

Cooperation with any state or federal prosecution

4.

Disassociation with those involved in a contract

5.

Reinstatement in other state or federal

6.

The needs of the state in completing its programs

161 or investigation of contract crime;
17

181 crime;

20
191 jurisdictions; and

211

221 in a timely cost-effective manner.
23

241 The agency or division hearing officer shall also consider the
25\ failure of the contractor or its affiliate to comply with the
261 notification provisions of subsection (6).

Any hearing

27\ requested under this paragraph shall be conducted and

The hearing officer shall,

28\ concluded without undue delay.

29\ within 30 days after the hearing, complete and submit a final
301 order to the agency which shall not alter or amend it.

If

311 eligibility for reapplication or reinstatement is denied, the
6
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11 contractor or its affiliate may not petition for a subsequent
21 hearing for a period of 9 months following the date of the
However, a hearing prior to

31 order of denial or revocation.

41 the expiration of such period may be authorized by the agency
SI if, in its discretion, it determines that a hearing is in the
61 public interest.
7

(3)

A contractor or its affiliate whose certificate of

81 qualification or privilege is denied or revoked pursuant to
91 this section shall not act as a prime contractor, a material
101 supplier, a subcontractor, or a consultant on any state agency
11\ contract or project during the period of such denial or
121 revocation.
13

(4)

The denial or revocation of a contractor's or

141 affiliate's certificate of qualification or privilege shall
151 not affect the contractor's or its affiliate's obligations
161 under any preexisting contract.
1 71

(5)

A contractor or its affiliate who is currently

181 providing or seeking to provide services or commodities to any
191 state agency or who has contracted or is seeking to contract
201 on work let by a state agency shall notify the agency and the
211 Department of Legal Affairs within 30 days after conviction of
22 I a contract crime applicable to it or to any of its affiliates,
23 I or to any officers, directors, employees or agents of it or
241 any of its affiliates.
251

(6)

Whenever any state agency has reason to believe

261 that a contractor or its affiliate, who is currently providing
27 1 or seeking to provide services or commodities or who has
281 contracted or is seeking to contract on work let by the
291 agency, has been convicted of a contract crime, or may be
301 affiliated with a person so convicted, the agency may issue a
311 written demand upon the contractor or its affiliate,
7
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11 concerning any such conviction or affiliation, to appear and
21 be examined under oath, to answer written interrogatories
31 under oath, and to produce documents or other tangible

41 evidence for inspection and copying.
SI

(7)

The provisions of this act are not in derogation

61 of existing remedies available to any state agency and such
71 remedies remain in full force and effect.
8

Section 2.

91 created to read:

10

286.31

Section 286.31, Florida Statutes, is

Moneys recovered for violations of antitrust

111 laws.--In accordance with the provisions of s. 16.53, 20

12 1 percent of all moneys recovered from a contractor or its

131 affiliate on behalf of the state by reason of any decree or

141 settlement in any state or federal antitrust claim prosecuted

151 by the Attorney General shall be deposited in the Legal
161 Affairs Revolving Trust Fund.

The remainder of the moneys

171 recovered shall be deposited in the fund from which the
181 expenditures were originally disbursed.
191
20

1
21

Section 3.

created to read:
286.32

221 injunctions.-231

(1)

Section 286.32, Florida Statutes, is

Administrative procedures; stays and

A certificate of qualification to bid on a

241 Department of Transportation contract, or other form of

251 authorization required to supply goods or services to any

261 state agency, is not a license as defined in s. 120.52(7).

271 The denial or revocation of a certificate of qualification or
281 other authorization is not subject to the provisions of s.
291 120.60 or s. 120.68(3).
301

(2)

For the purpose of adopting emergency rules, the

311 continuation of the bidding, contracting, or supplying
8
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11 privileges of a contractor or its affiliate who is convicted
21 of contract crime constitutes an immediate danger to the
31 public health, safety and welfare.
4

(3)

The denial or revocation of a certificate of

SI qualification or privilege to provide services or commodities
61 to any state agency or to bid on work let by any state agency
71 for reasons of contract crime shall not be stayed by the
Bl agency or by the Division of Administrative Hearings during
91 the pendency of judicial review of a final order of denial or
101 revocation.
11

(4)

A court may grant a stay or injunction in an

121 action relating to the denial or revocation of a certificate
131 of qualification or privilege to provide services or
141 commodities to any state agency or to bid on work let by any
151 state agency only upon the posting of a bond by the petitioner
161 seeking a stay or injunction, and provided that the court
171 granting a stay or injunction finds:
181

(a)

The petitioner has a substantial likelihood of

191 success on the merits;
201

(b)

The threatened harm or injury to the petitioner

211 clearly outweighs any possible injury to the state occasioned
221 by granting the stay or injunction; and
231

(c)

It is in the public interest to grant the stay or

241 injunction.
251

Section 4.

Section 286.33, Florida Statutes, is

261 created to read:
27

286.33

Confidentiality of official estimates,

281 identities of potential bidders, and bid analysis and
291 monitoring system.-30

(1)

A document revealing the agency's official cost

311 estimate of a project is exempt from the provisions of s.
9
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11 119.07(1) until the contract for the project has been executed
21 or until the project is no longer under active consideration.
(2)

3I

A document revealing the identity of persons who

41 have requested or obtained bid packages, plans, or

SI specifications pertaining to any project to be let by a state

61 agency is exempt from the provisions of s. 119.07(1) until the
deadline for receiving bids on the project or until the
1
8 project is no longer under active consideration.
7

91

(3)

The Department of Transportation bid analysis and

101 monitoring system is exempt from the provisions of s.
111 119.07(1).

This exemption applies to all system

121 documentation, input, computer processes and programs,

131 electronic data files, and output, but does not apply to the
141 actual source documents, unless otherwise exempted by law.
Section 5.

15

created to read:

16

286.34

17

Section 286.34, Florida Statutes, is

Continuation of existing policies or

181 procedures.--Nothing in this act shall be construed to require

191 any state agency to modify the policies or procedures by which
201 it currently secures services, purchases commodities, or
21

1
22

contracts for work.
Section 6.

231 created to read:
286.35

24

Section 286.35, Florida Statutes, is

Compilation and dissemination of contractor

251 ineligibility information.--(1)
26
27

\

The Department of General

Services shall maintain a consolidated list of all contractors

or affiliates whose certificates of qualification or

281 privileges to provide services or commodities to any state
291 agency or to bid on work let by any state agency has been
301 denied or revoked.

Within 5 days after denial, revocation or

311 reinstatement by a state agency or within 5 days after
10
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1

expiration of the denial or revocation period, such agency

2

shall provide the Department of General Services with the

3

information required to be stated on the list.

4

consolidated list shall state the name of each contractor or

5

affiliate, the duration of each denial or revocation and the

6

date such denial or revocation took effect.

7

reinstatement or expiration of the period of denial or

8

revocation, the Department of General Services shall promptly

9

remove the name of the contractor or affiliate from the list.

10

(2)

15

The Department of General Services is authorized

to adopt rules to implement the provisions of this section.
Section 7.

13
14

Upon

Such list shall be made available upon request.

11
12

The

This act shall take effect upon becoming a

law.

16

*****************************************

17

SENATE SUMMARY

18
19
20
21
22
23
24

25
26
27

Prohibits contractors convicted of contract crimes from
providing services or commodities or to bid on work let
by a state agency. Provides for the denial or revocation
and for subsequent reinstatement of a contractor's
certificate of qualification or privilege to work on
state jobs. Provides for an order enjoining
disqualification of an affiliate under certain
circumstances. Provides for continuation of obligations
under preexisting contracts. Provides penalties,
notification requirements, and investigative authority.
Provides for the distribution of moneys recovered.
Provides that a certificate of qualification or privilege
to bid on state contracts is not a license for purposes
of the Administrative Procedure Act. Provides for
judicial injunctive relief and prohibits administrative
stays. Exempts agencies' official project cost estimates
and identities of potential bidders from public records
inspections requirement. Also exempts the Department of
Transportation bid analysis and monitoring system.

28

29
30
31

11
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SUMMARY:
A.

Present Situation:

In addition to federal antitrust laws, Chapter 542, F.S., the
Florida Antitrust Act of 1980, in part, makes unlawful any
contract, combination, or conspiracy in restraint of trade or
commerce. Section 542.21 provides both civil and criminal
penalties for violations of the chapter's provisions. A civil
penalty of not more than $100,000 may be imposed upon any
natural person who violates this act, while a penalty of not
more than $1,000,000 may be imposed upon any other violator.
Any person who knowingly violates any provision is guilty of a
felony, punishable by a fine not exceeding $1,000,000 if a
corporation, or, if any other person, $100,000 or imprisonment
not exceeding 3 years, or both. Further, any person, including
the state (by the Attorney General), who is injured because of
a violation of the act may bring a civil action in circuit
court and will recover threefold the damages sustained in his
business or property.

Other than the civil and criminal penalties imposed by chapter
542, a survey of several major state agencies failed to reveal
statutory authority or administrative rules directly
authorizing disqualification of contractors from future bidding
on construction projects or commodity purchases because of
antitrust violations or related crimes.
Current state agency procedures and authority with regard to
the qualification and disqualification of contractors in the
construction and commodity purchasing areas are briefly
summarized below.

Department of Transportation: Pursuant to s. 337.14, the
department requires that any person wishing to bid for the
performance of a department construction contract in excess of
$100,000 (with some exceptions) first be certified as to his
qualifications. If the applicant is found to be qualified, the
department issues a certificate of qualification which, subject
to any limitations specified therein, authorizes him to bid on
contracts for a specified period of time.
Section 337.16(2), F.S., authorizes the department to suspend
or revoke for good cause any person's certificate of
qualification. By administrative rule, the department has
defined "good cause," in part. The rule, however makes no
mention of antitrust violations, and the department has
indicated that the issue of whether such a violation
constitutes good cause has never been determined.

By judicial determination, the certificate of qualification has
been held to be a license, as defined in s. 120.52(7), F.S.
Pursuant to s. 120.60, F.S., licensing is subject to special
administrative procedures relating to approval and denial of
applications, summary suspensions under emergency
circumstances, notice of suspension or revocation, etc.
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Further, section 120.68(3), F.S., provides that if the agency
decision has the effect of suspending or revoking a license,
then supersedeas shall be granted as a matter of right, unless
the court determines that a supersedeas would constitute a
probable danger to the health, safety or welfare of the state.
The agency may also grant a stay during the pendency of
judicial review of the agency final order.
Departments of General Services, Natural Resources, Health and
Rehabilitative Services, Corrections, and the Board of Regents:
These agencies do not certify potential bidders as to their
qualifications; instead, only the low bidder's qualifications
are assessed at the time of award of the contract. If the
person wishing to bid is registered or licensed by the
applicable board or licensing entity and posts performance and
payment bonds, then he may bid. By rule, the Department of
General Services may disqualify a contractor from bidding on
future business for poor performance, deficient management, or
poor workmanship. No authority is provided for
disqualification based on antitrust violations.
In summary, all state agencies consulted lacked specific
authority to disqualify a contractor from future bidding
because of commission of antitrust or related crimes. Almost
all agencies, however, imposed standard contract terms relating
to collusion or fraud, thus enabling them to reject a bid on
that particular project if collusion should be discovered.
Section 120.57(1), F.S., provides that formal proceedings shall
be conducted by a hearing officer assigned by the Division of
Administrative Hearings except in certain circumstances. One
of the excepted situations is a hearing before an agency head
or a member thereof other than an agency head. The section
also provides that the hearing officer shall submit to the
agency and parties a recommended order. This recommended order
may be adopted as the agency's final order or may be modified
by it to the extent permitted in the section.
Section 120.54(9), F.S., sets out the procedures for adoption
of emergency rules. This subsection provides that if an agency
finds that immediate danger to the public health, safety or
welfare requires emergency action, it may, subject to the
procedures outlined, adopt an emergency rule. The agency must
publish the specific facts and reasons underlying its finding
of immediate danger. Such finding is judicially reviewable.
Agencies' official cost estimates of projects and lists of
possible bidders on projects to be let are currently public
records and may be inspected by the public.
The Department of Transportation has received budget approval
to institute a Bid Analysis and Monitoring System. This system
will analyze the individual bids on a project (currently a
manual function) and also monitor ongoing bidding trends using
historical data already gathered by the Attorney General's
Office. Any data generated by this system would be open to
inspection by the public.
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Effect of Proposed Changes:
The bill would create several sections dealing with contract
crimes at the end of chapter 286, F.S., relating to public
business. Contractors and their affiliates, as defined, would
be subject to the bill's provisions, and any state agency would
administer and enforce the act. No contractor or its affiliate
would be eligible to bid on work let by any state agency or to
provide services or commodities to any state agency after it is
determined that it has at any time been convicted of a contract
crime within the jurisdiction of any state or federal court. A
convicted contractor is required to notify the Department of
Legal Affairs and any state agency with which it does business
within 30 days of a conviction applicable to it or any of its
affiliates or employees.
Any provision of chapter 120 to the contrary notwithstanding,
any state agency that has received notice of the conviction of
a contractor or affiliate is required to notify the contractor
or affiliate of his right to a hearing. If a hearing is
requested within 10 days after receipt of the notice, the
agency shall hold the hearing within 30 days of receipt of the
request. If the agency head or his designee determines that
the contractor has been convicted of a contract crime, he shall
deny or revoke the certificate of qualification or privilege to
provide services or commodities to any state agency or to bid
on work let by any state agency for 36 months.
Any person who is notified by a state agency of its intent to
deny or revoke his certificate or privilege because such person
is an affiliate of a convicted contractor may, at the hearing,
offer proof that he is not an affiliate of the contractor. If
the agency finds that the person is not an affiliate as
defined in the act, then his certificate or privilege shall not
be denied or revoked.
At any time after denial or revocation of his certificate or
privilege to bid on state agency contracts, a contractor or
affiliate may petition for and be granted a hearing to
determine whether reinstatement would be in the public
interest. The petition would be filed with the agency. If the
agency conducts the hearing, it would be required to do so
within 30 days after receipt of the petition, unless otherwise
stipulated by the parties. If the contractor or affiliate
requests a hearing officer from the Division of Administrative
Hearings, then such request shall be granted and the hearing
must be held within 40 days of receipt of the petition. The
division hearing officer shall, within 30 days after the
hearing, submit a final order which the agency shall not alter.
Following a denial of reinstatement, a contractor or affiliate
may not petition for a subsequent hearing for a period of 9
months, unless a hearing prior to that time is authorized by
the state agency as being in the public interest.
If a contractor or affiliate whose certificate or privilege has
been denied or revoked for conviction of contract crime is
subsequently convicted of contract crime within 10 years of the
prior denial or revocation, the contractor or affiliate could
not be considered for reinstatement until 24 months after the
date of denial or revocation.
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A contractor or its affiliate whose certificate or privilege
has been denied or revoked could not act in any capacity on any
state agency contract or project during the denial or
revocation period, but would be responsible for its obligations
under any preexisting contract.
If the agency has reason to believe that a contractor or its
affiliate has been convicted of a contract crime, it could
demand that the party appear and be examined under oath.
In accordance with s. 16.53, 20 percent of all moneys recovered
from a contractor or affiliate on behalf of the state would be
deposited in the Legal Affairs Revolving Trust Fund. The
remainder would be deposited in the fund from which the
expenditures were originally disbursed.
The bill would exclude a certificate of qualification or other
form of authorization required to supply goods or services to
the state from the definition of a license in s. 120.52(7),
F.S., and provides that the denial or revocation of a
certificate or other authorization would not be subject to the
licensing provisions in s. 120.60, F.S., or to the supersedeas
provision of s. 120.68(3), F.S. The agency and the Division of
Administrative Hearings would be prohibited from issuing a stay
pending judicial review of the agency's final order.
A court's discretion to grant a stay or injunction would be
conditioned upon the posting of a bond by the party seeking the
stay or injunction and upon certain specified findings by the
court.
For the purpose of adopting emergency rules, the continuation
of bidding by a contractor or its affiliate that is convicted
of a contract crime, would constitute an immediate danger to
the public health, safety, or welfare.
The Department of Transportation's bid analysis and monitoring
system, including all input, output, computer processes and
programs, is exempted from the public records law. Agencies'
cost estimates of projects would be exempt from the disclosure
requirements of the public records law but only until the
contract for the project is executed or until the project is no
longer under active consideration. Any agency document
revealing the identities of potential bidders would also be
exempt from the public records law, but only until the deadline
for receiving bids or until the project is no longer under
active consideration.
The bill specifies that nothing in it shall be construed to
require any agency to modify the manner in which it currently
contracts for work, services, or commodities.
The Department of General Services is required to maintain a
consolidated list of ineligible contractors and affiliates
based on information required to be provided by any agency
denying, revoking or reinstating a contractor's or affiliate's
certificate or privilege. The list must be made available upon
request.
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II,

BILL NO. AND SPONSOR:
SB
by Senator Beard

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
None

B.

Government:
The departments of Transportation and General Services have
indicated that they could handle the bill's provisions with
existing staff.
It is impossible to determine the amount of damages which could
be recovered from contractors.
In the transportation area, a portion of any damages received
on federal aid projects would be paid to the Federal Highway
Administration.

III.

COMMENTS:
None

IV.

AMENDMENTS:
None

KEY POINTS
THIS BILL IS IDENTICAL IN ITS CONTENT TO CS/SB 31,
THE BILL UNANIMOUSLY PASSED OUT BY THE SENATE TRANSPORTATION
COMMITTEE AT ITS JANUARY 6TH MEETING,

1.

APPLICABLE TO ALL STATE AGENCIES

THE BILL IS APPLICABLE TO ALL STATE AGENCY CONTRACTS,

SO THAT EVERY STATE AGENCY HAS THE TOOLS TO DEAL EFFECTIVELY

WITH BIDRIGGERS,

2.

PENALTIES ARE RETROACTIVE
THE PENALTIES IN THE BILL ARE RETROACTIVE IN THAT THEY

WOULD BE IMPOSED ON ANY CONTRACTOR OR AFFILIATE WHO HAS
AT ANY TIME BEEN CONVICTED OF A CONTRACT CRIME,

3,

BROAD DEFINITl.Q N Qf AF_EILIATE

IN THE BILL, "AFFILIATE" IS BROADLY DEFINED SO THAT

THE AGENCY WOULD HAVE THE ABILITY TO REACH THE CULPABILE PARTY,
FURTHER, THE BUSINESS WOULD HAVE THE BURDEN OF PROVING THAT

IT IS NOT AN AFFILIATE OF A CONTRACTOR,

* 4,

PENALTIES IMPOSED UPON CONYICTIO� QNLY
THE BILL PROVIDES FOR DISQUALIFICATION OF A CONTRACTOR

FROM FUTURE BIDDING FOR 3 YEARS ONLY UPON CONVICTION OF
THE CONTRACTOR,

UPON INDICTMENT, THE CONTRACTOR IS PRESUMED

INNOCENT AND UNTIL HE PLEADS GUILTY OR IS FOUND GUILTY BY A

COURT OR JURY, HE SHOULD BE ALLOWED TO CONTINUE RESPONSIBLE
BIDDING,
5,

HEARING PROCEDURE EXPEDITED

SPECIFIC TIMEFRAMES ARE PROVIDED FOR BOTH THE INITIAL

HEARING AND THE REINSTATEMENT HEARING IN ORDER TO AVOID
DELAYS BY EITHER PARTY,

IF A CONTRACTOR PETITIONS FOR A REINSTATEMENT HEARING, HE

WOULD HAVE THE OPTION OF HAVING A HEARING OFFICER ASSIGNED BY
THE

DIVISION OF ADMINISTRATIVE HEARINGS INSTEAD OF AN AGENCY

HEARING OFFICER,
6.

BIDDERS LISTS, PROJECT ESTIMATES, AND SPECIAL COMPUTER
PROGRAMS_WILL BE CONFIDENTIAL
THE BILL PROVIDES EXEMPTIONS FROM THE PUBLIC RECORDS

LAW FOR LISTS OF POTENTIAL BIDDERS ON PROJECTS, AGENCY OFFICIAL
COST ESTIMATES OF PROJECTS AND THE DOT'S BID ANALYSIS AND
MONITORING SYSTEM,
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7, 2 YEAR DEBARMENT WITHOUT REINSTAID'IENL FOR SUBSEQUENT
CONVICTIONS

IF A CONTRACTOR IS SUBSEQUENTLY CONVICTED OF A CONTRACT

CRIME WITHIN 10 YEARS OF HIS FIRST REVOCATION THEN HE IS

SUBJECT TO A 24 MONTH MANDATORY REVOCATION WITH NO REINSTATEMENT
POSSIBLE DURING THAT PERIOD,

8. OF MONEYS RECOVERED, 20% TO LEGAL AFFAIRS TRUST FUND;
BALANCE TO FUND FROM WHICH EXPENDITURES WERE ORIGINALLY
DISBURSED

( (;J

OBJECTIONS:

l

�".

I HAVE SEVERAL OBJECTIONS TO THIS AMENDMENT, BUT I JUST

THIS AMENDMENT IS NOT NEEDED FOR 2 REASONS:

Series

FIRST, ALL

PRE-TRIAL PROCEDURES ARE CURRENTLY SUPERVISED BY THE COURT,
SECOND, AND MOST IMPORTANT, OUR BILL PROVIDES AN ADEQUATE TOOL
TO DEAL WITH AND PUNISH CONTRACTORS WHO USE DELAY TACTICS TO
PUT OFF THEIR TRIALS,
UNDER OUR BILL, A CONVICTED CONTRACTOR IS DEBARRED FOR 3 YEARS,
IN ORDER FOR HIM TO BE REINSTATED PRIOR TO THE 3 YEARS, THE
HEARING OFFICER CONSIDERS SEVERAL FACTORS, ONE OF WHICH IS
WHETHER THE CONTRACTOR HAS COOPERATED WITH THE PROSECUTORS,
CERTAINLY THE USE OF DELAY TACTICS DOES NOT QUALIFY AS

u

COOPERATION u

AND A CONTRACTOR WHO HAS USED THESE TACTICS WOULD NOT BE REINSTATED,
I THINK THAT THIS IS A MORE FAIR WAY TO ADDRESS DELAY THAN TO PENALIZE
llCLEAN" WORK,

2, CON_STITUTlOtlPRESUMPTION OF INNOCENCE UNTIL CONVICTION,

I AM A STRONG PROPONENT OF PENALIZING A CONTRACTOR ONCE HE IS

CONVICTED,

UNTIL THAT TIME, HOWEVER, UNDER OUR SYSTEM OF JUSTICE,

HE IS PRESUMED INNOCENT AND SHOULD BE ALLOWED TO CONTINUE TO BID
RESPONSIBLY ON PROJECTS,

STRONGLY OPPOSE ANY MOVE TO IMPOSE

PENALTIES DURING THE PERIOD OF INDICTMENT, AND WHETHER OR NOT THE
CONTRACTOR IS LATER CONVICTED IS IRRELEVANT,

3, NO SAFEGUARD AGAINST DELAYS BY PROSECUTION. NO ALLOWANCE FOR
LEGlTIMATE DELAYS,
As I INTERPRETED THIS AMENDMENT, THERE IS NO SAFEGUARD AGAINST
A CONTRACTOR BEING PENALIZED FOR DELAYS CAUSED BY THE PROSECUTION,

ALSO, I BELIEVE THAT YOU RUN INTO POSSIBLE CONSTITUTIONAL PROBLEMS
WHEN YOU DON'T ALLOW FOR LEGITIMATE, NEEDED DELAYS SUCH AS ILLNESS,
OR UNAVAILABILITY OF A WITNESS,

4. SHOULD NOT PENALIZE ucLEAN u , NEW WORK ON WHICH CONTRACTOR WAS
LOW BIDDER,
TO ME, IT JUST DOESN'T SEEM FAIR TO PENALIZE A CONTRACTOR

10 PERCENT ON CONTRACTS WHERE THERE IS NO EVIDENCE AT ALL OF ANY
-1-
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WANT TO SPEAK ABOUT THE MOST IMPORTANT ONES,

1. AMENDMENT NOT NEEDED BECAUSE OF PROVISION ON PAGE 6, LINE 15,
(COOPERATION PROVISION),

.
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Carton �

-2WRONGDOING, AND ON WHICH THE PUBLIC BENEFITTED BY HIS LOW BID,

LET'S

FACE IT, AN INDICTED CONTRACTOR IS ALMOST CERTAINLY AN HONEST CONTRACTOR,
NO MATTER WHAT HE DID IN THE PAST, AND HIS PRESENCE IN THE MARKET
ENHANCES COMPETITION, WHICH IS GOOD,

5,

WITH ALL THE OTHER PENALTIES PROVIDED, ADDITIONAL 10% PENALTY IS
EXCESSIYE,
WE DON'T WANT TO PUT THESE PEOPLE PERMANENTLY OUT OF BUSINESS,

WE WANT TO PENALIZE THEM FOR WHAT THEY DID, GET THE MONEY BACK AND

KEEP GOOD COMPETITION IN THE MARKET,

ALREADY THERE ARE HARSH CRIMINAL

PENALTIES (FINE OF UP TO $100,000, UP TO 3 YEARS, IN PRISON OR BOTH,
CIVIL PENALTIES FOR TREBLE DAMAGES, AND A THREE YEAR ADMINISTRATIVE
DEBARMENT FROM BIDDING,

I SINCERELY BELIEVE THAT THESE ARE ALL WE NEED TO EFFECTIVELY

ELIMINATE AND DETER FUTURE BIDRIGGING IN FLORIDA,

You

THE LINE SOMEWHERE AND SAY THESE ARE ENOUGH PENALTIES,
I URGE A NEGATIVE VOTE ON THIS BAD AMENDMENT,

HAVE TO DRAW

PROVISIONS OF COMPROMISE ON BIDRIGGING BILL
Applicability

j

Definition of "affiliate"

Time frame for denying or
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SB-4A

Applies to all state agencies

Any person bidding on work or
providing services to any
state agency or agency of any
other state
SAME

SAME
,..,,.,4____

Basis for denying or
revoking certificate

Q)

/,/

�-----

, Any person who bids
applies to bid on work for
DOT or any counterpart
agency in any other state
---.-�, . -- ---· ··-----

.. - ··-·--··· _, ....... �--p•--�·-- �.....
.,......-------...-"'.::"��.
C._:_�nvicted after Jan. 1, 197a)

Retroactivity

e=,:,

HB-lA

Applies only to the
··---�
Department of Transportation )

/-·-

Definition of "contractor"

�

S,tt/1211>

At any time

Conviction of a contract
crime within the jurisdic
tion of any state or federal
court; or indictment or infor
mation within the state

Conviction of a contract
crime within the jurisdiction
of any state or federal court )

After notice and hearing

The agency head shall notify
the convicted contractor or
affiliate of intent to deny
or revoke the certificate and
of the right to a hearing.
If hearing is requested with
in 10 days by convicted party
then it must be held within
30 days

_j

HB-lA

Period of revocation

36 months

Period of revocation for
subsequent convictions

Subsequent conviction of a
contract crime within 5years of the initial convic
tion, requires a mandatory
24-month period of revoca
tion

Reinstatement of a certificate
denied or suspended because of
indictment of a contract crime

Automatically reinstated if
1) found not guilty or, 2)
if the indictment or informa
tion is nolle pressed or
dismissed or, 3) if the
indicted party files an
affidavit with the depart
ment denying guilt (suspen
sion stayed if affidavit
filed)

Reinstatement of a certificate
denied or revoked because of
conviction of a contract crime

Upon such terms and condi
tions as the department may
prescribe upon finding it
in the public interest for
contractors; provides re
instatement hearings for
affiliates of convicted
contractors

SB-4A

36 months

---- ----·-··--···--·

···--·-·· ··

Subsequent conviction of a
contract crime within 10years of the initial convic
tion, requires a mandatory
24-month period of revoca
tion
Does not pertain since denial
or suspention could occur
only upon conviction, not
upon indictment

N/A - PENALTIES IMPOSED ONLY
UPON CONVICTION

-

Provides that a contractor or
affiliate may petition for
and must be granted a hearing
within 30 days (unless other
wise stipulated by the
parties) to determine his
eligibility for reapplication
or reinstatement. Contractor
or affiliate has the option
of requestingr;l;l_qj;_hearing be
conducted by� or by the
Division of Administrative
Hearings (DOAH). Hearings by
agency shall be conducted
within 40 days after request
ing the hearing. If rein
statement/reapplication is

HB-lA

Exemptions from public
records law

Exemptions DOT' s official
·
cost estimates, and the
�
department's bid analysis and
' monitoring system. Also
/
exempts potential bidders
list for 3 working day�-- ___..--/

SB-4A

r a�;-ied th��-coni'ract�r / \
( affiliate may not petition\
, for a subsequent hearing
\ for 9 months
�,-'
Exempts DOT's official cost
estimates and the depart
ment's bid analysis and
monitoring system

FLORIDA LEGlSLAl'-'lE - REGULAR SESSION - 1983

FLU RlDA LEGl�LAl�E - REGULAR SESSION - l9b3
C,1/25/83

13:39

HlSlURY OF HOUS E BILLS

PAGE

H 0001 MEMORlAL BY WILLIAMS AND UTHERS
ftPtRAL JUDlklAJUe URGtS U.S. CONGRE SS TO PROPOSE AN A MENDMENT TO U.S.
C.ONSTilUllON 10 PROVIOt lH AT ALL FEDERAL JUDGES, EXCEPT SUPREME COURT
JUDGES, BE ELECTUJ FOR 4-Yl:AR lt:RMSe PROVIDES THAT SUPREME COURT MEMBERS
BE SUBJECT TO RECONFIRMATlCN HEARING S EVERY 4 YEARS 10 bE CONUUClED BY
U.S. SENAlE.
ll/03/62 HOUSE PREFILED
12/02/82 HOUSE REFERRED 10 JUDICIARY
u4/05/b� HOUSt: lNTRODUU:D, REFERRED TO JUDICIARY -ttJ OOOlj
O b/03/83 HOUSE INDEFlNllELY POSlPONED & W/D ISCR lL091; WAS IN
COMMITTEE ON JUDICIARY
/�Gt:HERAL bill/CS BY TRANSPURT ATlON, JONES, C. F. ANO OTHERS ISlMlLAR
�S 001�, CS/S 00�1, S 005bl
l.l!.Ali!of118.lAlliltLllf;.fAR.l!UJ1LUlfil�; PROVIDES FOR DENIAL, RtVOCATlON, OR
SUSPEN�IUN OF CONTRACTOR'S UUALlFICATlON CERTIFICATE F OR SPECIFIED
REASONS; PROVlUES FOR ulS'-llJALlflCATllt<I PERlOD0 PROVll,E S FOR CERTIFICATE
Rt:lNSTATcMt:NTa PROVlOt:S NOTlflCATlllN REQUlREKtNlS, ETC. CREATES
337.lo4-.lb8. EFFELTlVt DATE: UPON BECOMING LAW.
ll/03/82 HGUSE NOTE: SIMILAR 10 SB 4-A & HB 1-A (CH. 83-41; PREFlLED
lL/02/62 HOUSE REFERRED TO TRANSPORlATION, JUDICIARY, APPROPRIATIONS
01/14/83 HOUSi ON COMMITTE E AGENDA- TRANSPORlATlON, 21 HOB, 1:00 PM,
Ul/3l/8j
02/04/b� HOUSE COMM. REPORT: C/S BY TRANSPORTATION; NC.W IN JUDICIARY
C,4/05/83 HOUSE lNlROOUCEU, REFERRED TD TRANSPORT ATION, JUDIClARY,
APPROPRIATIONS -tiJ 00013; COMM. REPORl: C/S BY
TRAN�PDRIATION -HJ 0007b; NOW IN JUDICIARY
04/ll/83 HOUSE ■I THDRA!fi FROM JUDICIARY, APPROPRIATIONS; ■lTHORAWN
FROM fURT HtR CONSIDERATION -ttJ 00128
H OC.03 GENERAL BILL BY SAMPLt: ANO OTHERS (SIMILAR H 0022, CS/S OC.101
tlQTQR VEHICL��mlllli�- P ROVIDES FOR M.v. SAFETY E�UlPMENl
lNSPECTlUN; P ROVIDES FOR CtRTIFICATE EXPIRATION, EARLY INSPtlTION,
INSP ECTION SCHEDULES & PENALTIES; RE�UIRES H.S.M.V. DEPT. TO ESTABLISH
CERT AIN PROCEOURt:S; PROVlOl:.S fOR BUD GET L ADMINISTRAlluN OF ACl, ElC.
CREATES 325.3!>-.59. EFFECllVE DAlE: 10/01/83.
ll/O j/82 HOUSt: PREFILlD
12/02/82 HOUSE REFERRtu TO lRANS PORTATION, APPROPRIATIONS
04/05/83 HOUSE INTRODUCED, RlfERREO 10 TRANSPORTATION, APPROPRIATIONS
-HJ 00013
04/14/63 HOUSE ON COMMITTEE AGENDA- FOR SUBREFE RRAL , 21 HOB, l:OOPM,
04/18/b:;
04/18/83 HOUSE SUBREFERRt:D TO SUBCOMMITTEE ON HIGHWAY SAFETY ANO MOTOR
VEHICLES (AO Hull; ON COMMITTEE AGENDA- SUBCOMM.,
lRANSPORl AllON, 24 HOB, 2:15PM, 04/18
ub/03/83 HOUSE INOEFINllELY POSlPONEO L W/D ISCR 120�1; WAS IN
COMMITTEE ON TRANSPORTATION
H 00u4 GENERAL bill BY HOLLINGSINORTH, DANSON AND OTHERS ISIMlLAR h OC.17 1
H 0020, S 0012, COMPARE H 0013 1 H 00271
CRIMINAi INSANITY; PROVIDcS FOR FINDING OF •WILTY 8Ul MENlALLY lLL• lN
LASES lN WHICH lNS ANlTY OtFENSE IS RAISED; PROVIDES CRITERIA FOR SUCH
FINDING; PROVIDES DISPOSITION OF PERSONS ADJUOICATtD GUILTY BUT MENTALLY
lLL; PRUVlOES DEFlNlllON Of Mt:NTALLY lLL. CREATES �25.ll.
t:FFECllVE DATE: 10/01/83.
ll/03/82 HOUSE PREFILED
1.2/02/82 HOUSE REFERRED TO CRIMINAL JUSllCE, APPROPRIATIONS
01/12/83 HOUSE SUbREFERRED TO SUBCOMMilTEE ON CRIMINAL CODE; ON
COMMITTEE AGENDA- SUBCOMM, CRIM. JUSTICE, 314 HOB,
1:30PM, O.V3i/83
04/05/83 HOUSI: INTRODUCED, REFERRED TO CRIMINAL JUSTICE,
APPROPRlAllllNS -HJ 00013; SUBREFERRED TO SUBCOMMITTEE
ON CRIMINAL CUDE
Ub/03/83 HOUSE lNDEFlNITl:.LY POSTPONED L W/D ISCR 12091; WAS IN
COMMITTEE ON CRIMINAL JUSTICE
H C,005 Gt:NERAL BILL/CS BY CRIMINAL JUSTICE, MEFFERT
.ll.EE£l.sJ.llilliS; PROVIDES FOR TA�lNG OF ORAL DEPOSITIONS OF CERTAIN JUVENILE
VICTIMS IN CRIMINAL PROCEtulNGS BEFORL A JUDICIAL OFFICER. CRLATES
CONTINUED ON Nt�T PAGE
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11/03/82
12/02/82
12/08/82
Ol/Oj/83
01/12/83
02/09/83
03/17/83
04/05/63
04/07/83
Ob/03/83
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t:FFECTIVE DAlt: UPON bECOfllNG LAW.
HOUSE PRl:;flLED
HOUSE REFERRED TO CRIMINAL JUSTICE, APPROPRIATIONS
HOUSE ON COMMITlt:E AGENDA- CRIMINAL JUSTICE, 314 HOB, L:00
PM, 01/03/83
HOUSE SUBREFERR!:O TU SUBCOMMITTEE ON CRIMIN AL CUDE
HOUSE ON COMMITTEE AGENDA- SUBCOHM, CRIM. JUSTICE, 314 HOB,
1:30PM, 01/31/83
HOUSE ON COMMITTEE AGENDA- CRIMINAL JUSTICE, 3 14 HOB, l:00
PM, 02/28/83
HOUSE C�. REP�T: C/S BY CRIMINAL JUSTICE; lt'.JW IN
HOUSE

APPROPRIATICJNS

INTRODUCED, REFERRED TO CRIMINAL JUSTICE,
APPROPRIAllc.NS -tiJ 00013; SUBREFERRED 10 SUBCOMMITTEE
ON CRIMINAL coot. COMM. REPORT: C/S BY CRIMINAL JUSllCE
-HJ 0007b; NIJW IN APPRO PRIATlCNS
HOUSE W ITHDRAIIN FROM APPR OPRIATIONS -+1J 00082; PLACED ON
CALENDAR
HOUSE INDEFINITELY POSTPONED & W/D ISCR 12091; WAS ON
CALE NDAR

H 0006 GENERAL BILL/CS BY CRIMINAL JUSTICE, MEFFERT !SIMILAR S 04021
CRIMINAL LAW; AUTHORIZES SE�ARATE SENTENCES fOR EACH CRIMINAL OFFENSE
COMMITTED; DE FINES �EPARATE OFFENSES; SPECIFIES CONDITIONS UNDER WHICH
SEPARATE SENTl:NCING PROVISIONS A�PLY. AMENDS 775.021. EFF ECTIVE DATE:
UPON BECCJIING LAW.
11/03/82 HOUSE PREFILED
12/02/82 HOUSE REFERRED TO CRIMINAL JUSTICE, APP ROPRIATIONS
01/03/8� HOUSE SUBREFERRED TC. SUBCOMMITTEE ON CRIMIN AL CODE
02/09/83 HOUSE ON COMMITTEE AGENDA- CRIMINAL JUSTICE, 314 HOB, l:00
PM, 02/28/83
03/17/83 HOUSE COMM. REPORT: C/S BY CRIMINAL JUSTICE. NOW IN
APPROPRIATIONS
04/05/83 HOUSE INTRODUCED, REFERRED TO CRIMINAL JUSTICE,
APPROPRIATICJNS --ttJ 00013; SUBREFERRED TO SU8COMMI T1EE
ON CRIMINAL CODE; COMM. REPORT: C/S BY CRIMINAL JUSllCE
-HJ 0007b0 NOW IN APPROPRIATICNS
04/12/83 HOUSE SUBREFERREU TO SUBCOMMITTEE ON HRS/CRIMINAL JUSlICE
!SUB. II
05/03/83 HOUSE ON COMMITTEt AGli:NOA- APPROPRIATIONS, Ll HOB, l:00 PM,
05/05/B�
05/06/83 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
APPROPRIATIONS -tiJ 00353
05/j0/83 HOUSE IDEN./SIM. SENATE BILL SUBSTITUTED; LAlu UN TABLE UNUER
RULE, lllEN./SIM./COMPAR E BILL PASSED, REFER TO SB 40L
ICH. 83-15bl --ttJ 00789
h 0007 GENERAL BlLL BY MEFFERT (SIMILAR S 03861
.I.IUFf!C LQNIRQL; SPECIFIES lHAT UNIFORM TRAFFIC CONTROL LAW PROVISIONS
APPLICABLE TO PEDESTRIANS SHALL APPLY TO PERSONS RIDING/LEADING AN
ANIMAL UPON ROADWAY OR S�ULUER; REQUIRE S M.V. OPERAlOR APPRDACHlNG
Pt:RSON lN SUCH ClRCUMSTAIICES 10 USE REASONABLE CARE, ElC. AMENDS
3lb.073; CREATES 316.0825. EFFECTIVE DATE: 10/01/113.
11/03/82 HOUSE PREFILED
12/02/82 HOUSE REFERRED TO TRANSPORTATION
04/05/83 HOUSE INlRODUCED, REFERRED TO TRANSPORTATION -ttJ 00013
04/14/83 HOUSE ON COMlTlEE AGtNDA- FOR SUBREfERRAL, 21 HUii, 1:00PM,
t,to/18/83

HOUSE

04/28/113

HOUSE

05/05/83

HOUY:

U5/ll/83

HOUSE

05/17/83

HOUSE

0to/18/83

SUBREFERRl:O TU SUBCOMMITTEE ON HlGhWA Y SAFETY ANO MOTOR
VEHICLES IAU HUC)
ON COMMITTEE AGENDA- SUBCOHM, TRANSP ., 21 HOB, 1.: 45PM 1
05/02/83
ON COMMllltE AGENDA- TRANSPORTATlON, 21 HO B, l:45 PM,

05/09
COM. REPORT: FAVORABLE WITH AMENU., PLACED ON CALENDAR
BY TRANSPORTATICN -HJ 00383

PLACED CN SPELlAL ORDER CALENDAR; READ SECOND TIME0
AMENDMENT AuOPlED -HJ 00to53
05/19/83 HOUSE REAU THIRD TIME0 PA�SEO AS AMENDcU; YEAS 118 NAYS
0
CONTlNUl:D ON NEXT PA.Ge
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l:!JJlil.l.Wi; RE�UlRtS Cl::RTIFlCATt LF COMPETENCY LSAFETY IN FIREARMS
HANDLING FOR CERTAIN HUNTERS; RE�UIRES G&FWFC TC PRESCRIBE, INSTITUTE, &
LUOROINATE COURSE OF INSTRUCTION; PRDVIOtS Flf\ lSSUANLE OF SUCH
CERTIFICATES; �ROVIOES Flf\ ALCEPTANC E OF CERTIFILATES lSSUEO OUTSIDE
STATt, ETC. CREATES 37L.5115. EFFECTIVE DATE: lU/01/83.
l0/l 4/8l SENATt PREFILEU
ll/18/82 SENATE REFERRED TO NATURAL RESOURCES ANO Cc»i�ERVATlON,
APPROPRlATl i:.NS
ul/18/83 SENATE ON COMMIT TEE AGENDA- NATURAL RES . L CONS ., 02/02/83,
9:00 AH, RH. H
02/02/83 SENATt CC.HM. REPORT: FAVORABLE BY NATURAL RESOURCES AhU
CONSERVATluN; NOW IN APPROPRIATIONS
c.4/05/83 �ENATt INTRODUCED, REFERRED TO NATURAL RESDURCtS ANO
CONSER�ATlON, APPROPRIATIONS -SJ OOOO b; COMM. REPORT:
FAVORABLE BY NATURAL RESOURCES ANO CONSERVATION; NOW IN
APPROPRIATluNS -SJ 00044
04/19/83 SENATt WlTHORAWN FRUM APPROPRIATIONS -SJ 00123; PLACED ON
CALENDAR
Ob/03/83 SENATE INDEFINIT ELY POSTPONED & W/0 ISCR l,091; WAS ON
CALENDAR
S 0009 GENERAL blLL bY CARLUCCI llOEhTICAL H 0063)
.B.f.Li.REKtNT Sy�; RE�UIRES FORFEITURE OF CERTAIN 8ENtflTS 1.Jf,jQER ANY
PUBLIC RtTIRtMENT SYSTEM oY IJ,iY OFFICER OR EMPLOYEE CONVICTED Of A
FELONY INVOLVING USE OF SUUi OFFICE OR EMPLOYMENT OR OTH ER �PECIFIEO
OFFENSE; PROVIDES FUR FURFElTURE HEARING & RETURN OF L ERTAIN HENEFITS,
ETC. CREATES 112.3176. t:FFELTIVt OATE: 07/01/83.
10/22/82 SENAlE PREFlLEO
ll/18/82 SENAlt RtFERREO TO PtRSONNEL, RETIREMENT ANO COLLECTIVE
BARGAINING, APPROPRIATIONS
02/15/83 SENATE ON COMMITTEE AGENDA- PERSONNEL, R LLB, 03/01/83,
CANC ELL i:O
04/05/83 SENATt INTRODUCED, RtFERREO TO PERSONNtL, RETIREMENT ANO
COLLECTIVE bARGAINlNG, APPR OPRIATIONS -SJ 00006; UN
COHHlTTtE AGENDA-- PERSONNEL, R LC B, 04/0b/83, 2:00
PH, RH. C
04/0b/83 SENATE COMM. REPORT: FAVORABLE BY PERSONNH, RET IREMENT ANO
COLLECTlVt BARGAINING -5J 00065
U4/07/83 SENAlE NOW IN APPRUPKIATIONS -SJ 00065
04/19/B; 5EHATE WITHDRAWN FKOM APPROPRIATIONS -:;J 00123; PLACED ON
CALENUAR
06/03/83 SENATE INDEFINITELY POSTPONEO & W/0 ISCR 12091; WAS ON
CALENO AR
S 0010 �ENERAL BlLL/C5 BY FI NANCE, TAXATION ANO CLAIMS, GRIZZ LE: ANO OTHERS
151MlLAR H 0003, H W221
K!J.Tll�l:11'il--1/'l)PECTION; REQUIRE� ANNUAL MOTOR VEHICL E INSPECT!�;
PROHIBITS VEHICLE: OPERAllUh �ITHOUT CURRENT SllCKER; PROHIBITS SAL� OF
H.V. THAT OOE5 NOT BEAR SUCH STICKER; SPECIFIES INSPECTION TIME LIMIT
FOR CERTAIN VtHI CLES, ETC. AMEND S CH. 325, 320.0o; CREATES 325.lll-.331;
RtPEALS 325.001. EFFECTIVE DATE: 07/01/83.
ll/02/82 SENATl PRE:FlLEO
ll/18/82 SENAlE RtFERREO TU TRANSPORTATION, FINANCE, TAXA TION ANO
04/05/83 St NA TE
04/07/83 SENATI:
04/08/83 SENATE
04/20/83 SENATE
04/21/83 SENATE

CLAIMS

1 NTROOUCE:O, RtFERREO TO TRANSf'ORT ATION, FINANCE,
TAXATION ANu LLA1H5 -SJ 00006; c»I COMMITTEE AGENOA
TRANSPORTATlON, 04/07/83, 9:00 AM, RH. C
CUHH. REPORT: FAVORABLE WITH Allt:NO. BY TRANSPORTATION
-SJ 000b5
NOW IN FINANCE, TAXATION ANO CLAIMS -SJ 000b5
EXltN�ION OF TIHt GRANTED COMMITTEE FINANCE, TAXATION
ANO CLAIMS

ON COMMITTEE AGENDA- FINANCE, TAX. L CLAIMS, 04/25/83,
l0:00 AH, RM lC
04/25/83 SENATE COMM. Ri:PCJI.T: C/5 PLACED ON CALENDAR BY FINANCE:,
TAXATION ANO CLAIMS -SJ 00182
04/26/83 SENATE WITHDRAWN FROM CALENDAR, REREFERREO TO APPROPRIATIONS
-SJ 00lb9; � -SJ 00182
05/04/83 SENA lt EXTl:NSICl'I OF TIME GRANTED COHHITT ti: APPROPRIATION5
CONTINUED ON NEXT PAGE
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TIME GRANTED COMMITT EE APPROPRIATIONS
TlHE GRANTED COMMITTEE APPROPRIATIONS
POSTPONED & W/0 15CR 12091; WAS IN
APPROPRIATIONS

S DOU GENERAL BILL BY FRANK ANO OTHERS I COMPARE ENG/H 064'>', 5 014 71
ELECTIONS: APPLltS THE RESIGN-To-RUN LAW TO CANDIDATES FOR FED ERAL,
STATE, CQU,jJY, OR MUNICIPAL OFFICE:. AMENDS 99.0lZ.
EFFECTIVE DATE:
lO/Ol/83.
ll/04/82 SENA TE PREFILEO
ll/18/82 SENATE REFERREU TO JUOICIARY-CIVIL
03/01/83 SENA TE: ON COMMITTEE AGt:NOA- JUDICIARY-CIVIL, 03/02/B�,
CAl«:ELLEO
04/0 5/83 SENATE INTRODUCED, RE:FERREO TO JUOICIARY-<.IVlL -�J 00006; ON
COMMITTE:t AGENDA- JUDICIARY-CIVIL, 04/07/63, 9:00 AH,
RH. B

C/S COMBINES THIS BlLL ANO SB 147; COMM. REPLIRT: C/S
PLACED ON CALENDAR BY JUDICIARY-CIVIL -SJ 0006b
04/13/83 SENATE C/5 READ FIRST TIME -SJ 00097
04/19/83 SENATE PLACED ON SPECIAL ORDER CALENDAR; lUEN./SlH. HOUSE BILL
SUBSTITUTED -SJ 00127; LAID ON TABLE UNDER RULE, REFER
TO C/S SB 147; SEE HB 649 CCH. 83-151 -SJ 00128

04/07/83 SENA TE

S 0012 GENERAL BILL BY SCOTT ANO OlhtkS IS IHILAR H 0004, H 0017, H 0020,
COMPARE H 0013, H 00211
C&.IMJNAL PROC.l;mj&f.; PRO�lOE5 FOR A FINDING OF GUILTY BUT MENIALLY ILL lN
CASES IN WHICH A N INSANITY DEFENSE IS RAISED; PROVlOE:S CRITERIA FOR SUCH
FINDING; PROVIDES DISPOSITION UF PERSONS ADJUDICAT ED GUILT Y BUT MlNTALLY
ILL. CREATES 925.ll. EFFECTl�E: DATE: 07/01/83.
ll/05/82 SENATE: PREFILEO
ll/18/82 SENATE REFERREO TO JUDICIARY-CRIMINAL, CORRECTIONS, PROBAllON
ANO PAROLE, APPROPRIATIONS
04/05/83 SENATE INTRODUCED, R EFERRED TO JUOIClARY-<.RIHlNAL,
CORRECTIONS, PR OBATION ANO PAROLE, APPRUPRl ATIONS
-SJ 00006
04/19/83 SENA TE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CRIMINAL
05/0b/83 SENA TE EXTENSION OF TIME GRANTED COMMI TTEE JUOICIARY-<.RIMINAL
05/l7/83 SENA TE ON COMMITTEE AGENDA- JUOICIARY-<.RlMl NAL, TEMPORARIL Y
POSTPONED
05/16/83 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CRIMINAL
06/03/83 SENATE INDEFINITELY POSTPONED & W/0 ISCR 1£091; WAS IN
COMMITTEE ON JUDICIARY-CRIMINAL
�)GENERAL BILL BY JENNE: ISIHILAR C5/H 0002, CS/S 0031, S 00581
���PORTATID�EPAkTKENT ™.&Am; PROVIDES FOR DENIAL, REVOCATION, OR
SUSPENSION OF CONTRACTOR'S ijUALIFICATION CERTIFICATE FOR SPECIFIED
REASONS; PROVIDES PENALTIES; REQUIRES LEGAL AFFAIRS DEPT. TO OBTAIN
RESTITUTION FO� o.o.T . IN CERTAIN ACTIONS, ETC. CREATES 337-lb5-.lb8.
EFFECTIVE: DATE: UPON B ECU'41NG LAW.
ll/09/82 SENATE NOTE: SIMILAR TO SB 4-A & HB 1-A ICH. &3- 41; PREFlLEO
ll/18/62 SENATE REFERRED TO TRANSPORTATION, GOVERNMENTAL OPERAllONS,
APPROPRlAllONS
Ol/Ob/83 SENATE ON COMMITTEE AGENDA- TRANSPORTATION, Ol/Ob/83,
TEMPORARILY POSTPONED
04/05/83 SENA TE INTRODUCED, REFERRED TO TRANSPORTATIO N, GOVERNMtNTAL
OPERATIONS, APPROPRIATIONS -SJ 00007
04/18/83 SENATE EXTENSICJII OF TIME GRANTED COMMITTEE TRANSf'ORTATluN
04/28/83 SENATE WITHDRAWN FkOH TRANSPORTATl[lj, GOVERNMENTAL OPERATIONS,
APPROPRIATIONS; INDEFINITELY POSTPONED -SJ 00183
S 0014 GENERAL BILL/ CS BY JUDICIARY-CIVIL, SCOTT ANO OTHERS ISlHlLAR
fNG/H 1305, COMPARE H 00411, ENb/H Oo49, ENG/H 1225, S 0147, S 08071
.c.LE.,�; AMENDS PROVISIONS RE QUALIFYING PERIOD FOR CANDIDATES,
REMITTING OF FEES TO STATE EXELUTIVE COMMITTEES bY STATE OtPT., � NOTICE
OF GENERAL ELECTION; CHANGES DATE OF 1ST & 2ND PRIMARY ELtLTIUNS;
PROVIOES INST RUCTIONS Tu AIIStNT ELEC TORS, ETC. AMENDS CHS. 99, lOO, 101,
103, lU�, lOb. tFFECTIVt: DATE: 10/01/83.
ll/12/82 SENATE PREFILEO
ll/l8/8l SENATE REFERRED TO JUOICIARY-ClVlL
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AMENDED; YEAS 36 NAYS
O -SJ 00507
IN MtSSAbtS; RECEIVED, REFE RRED TO APPRc:.PRl ATIONS
-HJ 00897
WITHDRAIIIN FROM APPROPRIATIONS; �L ACED ON CALENDAR; REAO
StCO�D TII\E; RcAD THIRD TIME; PAS SED; YtAS 94 NAYS 17
-H� 0Ll09
O RDERED ENROLLED -SJ 00862
SlGl'IED BY OFFICERS AND PRESENTED TO GOVtRNOR
APPRDVEu bY GUVERNOR C HAPTtR NO. Br,21

�f.NERAL blLL oY JENNc !SIMI LAR CS/H 000£, S 0013, CS/S 003ll
�li\.ANSPQRIATlON_jl.f..e.AllH.l;lil LQNJRALTS; PROVIDES FOR DENIAL, REVOCATION, OR
SUSPENSION OF CONTRACTUR'S QUALIFICATION CERTIFICATE FOR SPECIFIED
REASONS; PROVluEs PENALTIES, NOTIFICATION REQulREHENTS, � INVESTIGATIVE
AUTHORITY; PROVIDES FOR DISPOSITION OF CERTAIN HONcYS, ETC. CREATE S
337.l65-.l6b. EFFECTIVE DATE: 10/01/&3.
Ol/04/83 SENATE NUTE: Sl�lLAR TU SB 4-A & HB 1-A ICH. b3-41; PREFILED
Ul/l4/Bj SENATt RtFERREu TO TRANSPO RTATION, APPROPRIATIONS
04/05/83 SENATE lNTROOUCEO, REFERRED TO TRANSPORT ATION, APPRO PRIATIONS
-SJ OUOll
04/lB/Bj SENATE EXTENSICJN OF TIME GRANTED C014HITTEE T RANSPORTATION
04/28/83 SENATE WITHDRAWN FROM TRANSPORTATION, APPROl'RlATlONS;
INDEFINITELY POSTPONED -SJ 00 183
S 0059 GENERAL BILL/CS BY EOULATION, GERSTEN (SIMILAR H 0379 , COMPARE
ENG/H 134£1
�Pl TRANSPOIUAJJ.Ollli AMENUS uEFINlTION OF •STUUENT•; PROVluES FOR
HALARDOUS WALKlNb LDkDITION CORRECTION WITHIN CERTAIN TIME PERIOD;
REMOVES CERTAIN tXLEPTION� TO LLASSlFICATlON OF CERTAIN CONDITIONS AS
HAZARuOUS; SPcClFlES hAZARuOUS WALKING CONDITIONS FDR CERTAIN CROSSING
SITES. AMENDS £ 3 4.021. tFFtCTIVE DATE: 07/01/83.
Ol/05/83 SENATE PREFlLtU
Ul/l4/B3 SENATE REFERRED 10 EDUCATION, APPROPRIATIONS
04/0,/83 SENATt lNTRODUCtO, R tFERRtD TO EUUCATlClll, APPROPRIATIONS
-SJ 00011
04/l9/83 SENA TE EXTENSIUN OF TIME GRANTED COMMITTEE EDUCATION
04/27/83 SENA TE ON COMMITTEE AGENDA- EDUCATION, TEMPORARILY POSTPONED
U5/0,/83 SENATE ON COMMITTEE AGENDA- EDUCATION, 05/0::i/83, 2:00 PH, RH .
Al EXTENSION OF TIME GRANTED COMl41TTEE EDUCATION
05/05/83 SENATc COMM. KtPURT• C/S BY EDUCATION -SJ 00241; C/S READ
FIRST TIME 05/l0/83 -SJ 002;0
O::i/09/B;,t SENATE NOW lN APPRUPklATlONS -SJ OU242
U5/10/lb SENA Tt EXTENSION OF TIME G RANTED COHHlTTlE APPROPRIATIONS
U!i/30/83 SENA TE tXTENSIUN OF TIME GRANTED COHHlTTtE APPROPRIATIONS
U0/03/83 StNATc lNOEFlNlT tLY POSTPONED & W/0 IS.CR l20�1; WAS IN
COMl4lTTEt ON APPKOPRIATlONS

s ouou GENERAL BILL bY MEE�

IIDfNTlCAL H 0524, COMPARE ENG/H 0741, H 13391
��l{..t._;;�; Rf.l.lUIRES PAY PLAN TO PROVIDE APPRQll.lHATELY
t�UlVALENT PAY FDR POSITION:. lRAOITIONALLY FILLED bY WOHtN & POSITIONS
TRAOllIONALLY FILLED BY HEN; PROVIDES FACTORS FOR DtTERMlNlNG
E�UlVALENCE; kEwUIRES REPO�Ts. AMENDS 110.209. EFFECTIVE UAIE: l0/01/63.
01/05/83 SENATE PREFILEO
01/14/bj SENATE �tfERREU TO PtRSOhNtL, RETIREMENT AND Ci.JLLECTIVE
BARbAlNlNb, A�PRUPRIATIONS
02/15/83 SENATE ON COHMlTTtt AOENOA-- PERSONNEL, R & C 6, 03/01/83,
CANCELLtO
04/0�/83 SENATE INTROOUCEO, RtFERREO TO PERSONNEL, RETIREMENT AND
COLLECTIV E bAROAINlNG, APPROPRlATlDkS -SJ OOOll
04/0b/03 SENATE ON CUHMlTTtt AGENDA- PERSDNNU. 1 R & LB, TEMPORARILY
POSTPONl:D
04/20/83 SENATt tXTtNSlO. OF TIME G RANTED COMMITTEE PERSONNEL,
RETIREMENT AND COLLECTIVE BARGAINING
U5/02/Bj SENATE tXTENSlUN UF TIME GRANTED CWIHlTTEE PERSONNEL,
R ETIREMENT ANO COLLECTIVE bARGAlNlNO
U5/l3/&3 SENATc EXTtNSlc.tl OF TIME GRANTED COMMITTEE PERSONNEL,
RETIRtHENT AND COLLECTIVE BARGAlNlNb
U,/30/83 SENATE EXTENSll.N OF TIME OkANTED COl4HITTEE PtRSONNEL,
RETIRtMENl ANu COLLECTIVE BARGAlNlNO
CONTINUED ON NEXT PAGE
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INDEFINITELY �OSTPONED & W/0 ISCR 1,091; WAS IN
COMMITTEE ON PERSONNEL, RETIREMENT i.NO COLLECTIVE

BARGAINING

S UUol GENERAL BILL bY STUART ISlHlLAR H 1 1391
.e.u&;.�; PROHIBITS PURCHASE OF CERTAIN FORMS, BONO PAPER, & LEGAL
PADS BY STATE AGENCIES; PRuHlolTS PURCHASE OF CERTAIN FILE CABINETS;
REQUIRES AGENCIES TO REVIE• UlSTlNG FORMS; REWIRtS ARCHIVES, HIS TORY &
RECORDS MGMT. DIV. OF STAT E DEPT. TO ESTABLISH STANDARDS, ETC. CREATES
281.0&B. EFFECTIVE DATE: l0/01/83.
01/05/83 SENATE PREFlLED
Ul/l 4/B:; SENATE REFERRED TD GUVERNMENTAL OPERATIONS, RULES AND
CALENDAR
02/15/83 SENATE ON COMITTEE AGtNDA- GOVERNMENTAL OPtRATlOl,S,
03/01/83, CANCELLED
04/0,/b3 SENATE INTROOUU:O, REFERRED TO GOVERNMENIAL Uf'ERATlONS, RULES
ANO CALENuAR -SJ 00011; ON COMITTEE AGENDA
GOVERNIIENTAL OPERATIONS, 04/06/83 , 2 PH, RM. H
04/0b/83 SENATE COf'IIII. REPORT: FAVORABLE WITH AMEND. BY OOVERNMENTAL
DPERATlUNS -SJ 00065
04/0l/b3 SENATE r.DIII IN RULES AND CALENDAR -SJ 000 05
04/2 l/63 SENATE EXTENSl!Ji OF TIME G RANTED COIIMlTT tE RULES ANO CALENDAR
05/06/83 SENA TE EXTENSION OF TIME G RANTED COMMITTEE RULES AND CALENDAR
05/17/83 SENATE WlTHDRAIIN FROM RULES ANO CALENDAR -SJ 00283; PLACED ON
CALENDAR
06/03/83 SENATE INDEFINITELY POSTPONED & W/0 ISCR 12091; WAS ON
CALENDAR
S 0002 GENERAL BILL/CS bY C.OMHEIU:.E, STUART
ALLQHQLIC 8EVERAbES: PROVIIJES FDR SALE & CONSUMPTI ON Of ALCO HOLIC
BEVERAGES ON PUBLIC PRuPERTY UNDER CERTAIN CIRCUHSTAr.cts; PRDVIDE:S AN
EXEMPTION FDR CERTAIN PERS.I.NS •HO HAY OWN AN I NTEREST IN LICENSED
ESTA8LISHl4ENTS AUTHORIZED TO StLL BEER OR WINE BY PACKAGE. AMENDS
562.0b, 501.25. EFFECTIVE UATE: UPON BECOMING LAW.
Ol/05/63 SENATE PREFILEO
01/14/83 SENATE REftRREO TO COMMERCE
04/05/83 SENATE INTRODUCED, RtFERRED TO COMMERCE -SJ UDDll
04/07/83 SENATE ON COMMITTtE AOtNDA- COMMERCE, 0 4/12/83, 2 PH, RM. A
04/12/83 SENATE C0'91. REPuRT: C/S PLACED ON CALENDAR BY COHME:RCE
-SJ 00099
04/13/63 SENATE C/S READ FIRST TIME -SJ 00091
04/19/Bl �ENATE PLACED ON SPECIAL O RDER CALENDAR; C/S PAS.SEO AS
4 -SJ 00l27
AMENDED; YEAS 3'o N AYS
04/21/63 HOUSE IN MESSAGES
04/25/83 HOU�E RECclVED, REFERRED TO REGULATED I NDUSTRIES� LICENSING,
FINANCE & TAXATION, APPROPRIATic»,S -HJ u0227
05/02/83 HOUSE ON COMMITTtc AGENDA- R EGULAT ED I ND., 413 C, 9:30 All,
05/0,./83
0,/04/83 HOUSE COM. REP CRT: FAVORABLE WITH AMEND. BY REGULATED
INDU�TRIES � LlCEN�ING -HJ 00323; NOW IN flNAN{.E &
TAl'.AllON
05/09/83 HOU�E ON COMMITTEE AOENOA- FOR SUb REFERRAL 1 £1 HOB, �:00 AH,
05/11/83
U5/l,/B3 HOUSt WITHDRAWN FROM FINANCE & TAXATIIJII -ttJ 0036li NO• IN
Al'PROPRlATlONS
05/24/83 HOUSE WITHDRAWN FROM APPROPRIATIONS --HJ OU5 b6; PLACED ON
CALENDAR
Ob/03/83 HOUSE PLACED ON SPECIAL ORDER CALENDAR; READ SECOND TIM E;
AMENDMENT PENDING -HJ 01107; INDEFINITELY POSTPONED &
W/u ISCR 12091; WAS ON CALENDAR
S 0063 GENERAL BILL BY STUART
.loU.lll!QNlLATIQNS INTtRLtPTl□ N ; PROVlDES CI RCUMST�NCES LNOER WHICH IT IS
LAWFUL FOR A PARTY TO A WlkE COMMUNICATION T O INTE RCEPT THt
COMMUNICATION. AMENDS �34.03. EFFECTIVE DATE: UPON oEC014ING LAW.
Ol/05/b3 SENATE PRtflLED
Ol/14/83 SENATE RcFERREO TU JUDlClARY-<.RlMINAL
04/0;/83 SENATE INTROOUCEu, R EFERRED TO JUOIClARY--{;RlMlNAL -SJ 00011
04/19/83 SENAIE E�TENSlc», OF TIME G RANTED COMMITTEE JuUICIARY-CRIMINAL
CONTlNUEO ON NEXT PAGE
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TIHt GRANTED COMMITTEE JUOlCIARY-ClVIL
TIME G RANTED CllHHITTcE JUDICIARY-CIVIL
AGt:NDA- JUDICIARY-CIVIL, TEMPORARILY
TIME GRANTED COMMITTEE JUDICIARY--<.IVIL
POSTPONED & W/D ISCR 1£091; WAS IN
JUDICIARY-CIVIL

S Ob30 LOCAL bill BY HENDERSON
��UTA CO,/FIR� CONJROL uJ.™; INCORPORATES OLD HYAKKA AREA FIRE
LONTROL DISTRICT; DESCRIBE:!> BOUNDARIES; PROVIDES THAT PURPOS E OF
DISTRICT SriAL L BE FOR t:STAbLlSHMl:NT & MAINTENANCE OF FIRE� EMERbENCY
StRVlCt:S; PROVlDtS FOR LEVY� COLLECTION OF SPECIAL ASSESS MENTS;
PROVIDES REFERt:NOUH, ETC. t:rFt:CTIVt DATE: CONTINGt.NT.
0�/08/83 SENATE: FILED
04/11/83 SENATE INTRODUCEO, REFERRE D TO RULES ANO CALcNDAR -SJ o0079
04/Zl/63 SEl'<ATE EXTENSlCl'l OF TIHt G RANTED COMMITTEE: RULES AND CALENDAR
04/Zb/63 St:NATE C0"'51DERED, PLACED ON LOCAL CALENDAR BY RULES AND
CALENDAR -SJ 00181
0 -SJ 00194
04/ZB/83 SENA TE PASSED; YEAS ;>b NAYS
CJ5/03/ 83 HOU SE IN MESSAGES
05/05/8:, HOUSt. RtCt:IVt:D, Rt:Ft:RRtO TO COMMUNITY AFFAIRS, FlNANCc�
TAXATION -ttJ 00314
05/0b/83 H□u,t ON COHMIITEE Abt:NDA- COM�UNITY AFFAIRS, 314 HOB, 9:00
AH, 05/10/6.:1
05/10/83 HOU::.f COMM. REPORT: FAVORABLE WITH AMEND. BY COMMUNITY
AFFAIRS -HJ 00383; NOW IN FINANCE � TAXATION
CJ5/lb/8.:1 HOUSE: ON COHMllTEE AbENDA- FOR SUbREFERRAL 1 21 HOB, 1:00 PH,
0 5/18/83
05/24/83 HOUSE WITHDRA� FROM FINANCE & TAXATION -HJ 005bb; PLA(.ED ON
CALtNDAR
05/27/8.:1 HOUSt: REAU SECOl'll TIME; AMENDMENT ADOPT ED; KEA□ THIRD TIME;
PAS�ED AS AMENDED; YEAS 118 NAYS
O -HJ 00719
0�/27/8.:> SENATE IN M ESSAGt:�
o;
05/30/b3 SENATE: CONCURRED; PASSED AS AMENDED; YEAS 34 NAYS
O RDERtO ENGROSSED, THEN ENROLLtD -SJ 00481
Ob/08/8.:> SENATE SlGNEO BY UFFlCERS AND PRESENTED TO GOVERNOR
BtCAHE LAW WITHOUT GOVERNOR'S SIGNATURE
Ob/24/63
CHAPTER NO. 83-511
S O b3l GENERAL BILL BY JENME (SIMILAR CS/H 0582)
ilil�• txPANDS POWERS OF BOARD OF TRUSTEES □F INTERNAL IMPROVEMENT
TRUST FUND WllH RESPECT TO PROTECTION OF STATE LANDS� STATE PRODUCTS
THEREOF; PROVIDES flHE; PROVIDtS LIA BILITY FOR DAltAGt TO �TATI: LANDS�
PRODUCTS THEKt:OF; CREATES LIEN; PROVIDES DISPOSITION OF REVENUES, ETC.
AIHNDS 25�. 04. EFFtC TlVE DATt; 10/0 1/83.
04/08/63 SENATt FILED
04/ll/o3 SENATE: INTROOUCt.U, REFERRED TO NATURAL RESWRCES AND
C ONSERVATION, APPROPRIATIONS -SJ OOObO
O't/18/83 �EI.. ATI: ON COHHlTTfE AGENDA- NATURAL RES . f. LONS., 04/20/bl,
2:00 PH, RH. H
04/20/83 SENATE COMM. Rt:i'ORl: FAVORABLE WITH AHt:NU. BY NATURAL
RESOURCES AND CON�ERVATION -SJ OO lbb
O't/2U83 SENATE NOW IN APPROPRIATIONS -SJ OOlbb
05/0.:1/8.;; SENATE WITHDRAWN fRUM APPROPRIATIONS -SJ 00205; PLACED ON
CALENDAR
05/25/83 SENATE P LALED lit SPECIAL ORDER CALENDAR
CJ!>/lb/83 SENATt: !'LACED Ch SPECIAL ORDER CALENDAR
0!>/2.7/6.:1 SENA Tt: PLACtD IN SPt:ClAL ORDER CALENDAR; RET AINED ON REGULAR
CALENDAR
Ob/03/8.:> SENATE INOt:FINITELY POSTPONED f. W/D ISCR 12091; WAS ON
CALENDAR
S Ob32 bEN BILL/LDC APPLICATION 6Y GOROON llOt:NTICAL H 02881
MUNICIPAi RtSURT TAX; AMl:.NDS �ROVISION RE LEVY OF SAID TAX IN CITIE S &
TOWNS IN COUNTIES HAVING POPULATION OF NOT LESS THAN .:,30,000 & NOT HORE
THAN 340 1 000 f. COUNTltS HAVING POPULATION OF HORE: THAN 900,000; DtLtTES
DEADLINE FOR KEFt:RENOUH APPRUVAL OF INCREASE IN SAID T AX, ETC.
t:FFECTIVE DATE: 01/01/83.
CONTINUED ON NEXT PAGt:
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04/08/83 SENATE
04/11/83 SENATE

FI LED
INTRODUCE D, Rt:FERRE O TO ECONOMIC, COl4MUNITY ANO
CONSUMER AFFAIRS, FINANCE, TAXATION AND C LAIMS
-SJ 00080
04/15/83 SENATE ON COMMITTEE AGENDA- ECCA, 04/19/83, 2:00 PH, RH. H
04/l9/B3 SENATE COMM. Rtp�l: FAVORABLE BY ECONOMIC, COMMUNITY AND
CONSUMER AFFAIRS -SJ 00153
04/2l/b3 SENATE NOW IN FI NANCE, TAXATION AND ClAIHS -SJ 001�3
04/2�/83 SENATE tXTENSILN uF TlHt GRANTED COMMITTEE FINANCE, TAXATION
AND CLAIM S
04/28/bj SENATE ON COMMITTEE AGENDA- FINANCE , TAX. & CLAIMS, 05/02/d3 1
2:00 PM, RH. �C
0!>/02/63 StNATt COMM. RtPORT: FAVORABLE, PLACED ON CALENDAR BY FINANCE,
TAXATION AND CLAIMS -SJ 00200
05/17/83 SENATE PLACED LN SPECIAL ORDER CALENDAR
05/25/B3 SENATE PLACED ON SPECIAL ORDER CALl::NOARi PLACED ON CONSENT
CALENDAR, IDEN./SIH . HOUSE BI LL S UBSTITUTED -SJ 00.:152;
LAID ON TABLt: UNDt:R RULE, lDEN./S IM./COHPARt BILL
PASSED, REFER TO HB 288 (CH. 83-3631 -SJ 00353

G,

ENERAL bill BY HALCHON MO OTHERS
�spuRTATION PtPARJMENJ CONTRACTS; PROVIDES ADDITIONAL PENALTIES FOR
CONTRACTORS OR AFFILIATtS CUNVICTt:O OF CONTRACT CKIMt, IF TRIAL CJR PLEA
OF NOLD CONTENOERE OCCURRED MURE THAN 180 DAYS AFT ER N OTIFICATION OF
CHARGES f. DELAY DID NOT Rl:.SULT IN JOINT STIPULATION. AMENDS 337.lb 5.
EFFECTIVE DATE: 10/01/83.
04/0&/83 SENATE FlLtD
04/11/83 SENATE INTRODUCED, REFtRRED TO TRANSPORTATION -SJ 00060
04/18/8.:1 SENATE t:XTENSICN OF TIMI: GRANTED COMMITTEE T RANSPORTATION
04/29/83 SENATE EXTENSION OF lIHE G RANTED COMMITTEE TRANS PORTATION
05/12/83 SENATE EXTENSION Of TIME GRANTED COMMITTEE T RANSPORTATION
05/2 5/83 SENATE: EXTENSICN UF TIME GRANTED COMMITTEE T RANSPORTATION
Ob/03/83 SENATE lNOE:FlNIT ELY PU,TPONED f. W/0 ISCR 12091; WAS IN
COHHITTEf ON TRANSPORTATION

S Ob�4 GENERAL BILL BY Gt:RSTEN (IDENTICAL H 01891
LEGAL & CCl,.IRT INTEkPREIERS; ESTABLISHES SOARD OF LEGAL & COURT
lNTERPRElERS WITHIN PROFESSIONAL RE GULATION DEPT.; PROVIDES FOR
kEGLILATION OF PRACTICE: OF LEbAL f. COURT lNTERPRETt:RS; CREATcS BOARD;
PROVIDES QUALIFICATIONS FOR HEHBER�HIP; PROVIDES TERMS, ETC. AMENDS
20.30; CREATcS 4b8.4l-.48. EFFECTIVE DATE: 10/01/8,.
U't/08/83 SENATE FILED
04/11/83 SENATE INTRODUCED, REFERRED TO ECONOMIC, C0/4HUNlTY ANO
CONSUMER AFFAIRS, JUOICIARY - CIVIL , APPROPRIATION�
-SJ 00080
04/22/83 SENATE EXTENSIUN OF TIME GRANTED COMMITTEE ECD�HIC, COHHUNITY
ANO CONSUMER AFFAIRS
0 5/09/83 SENATE EATENSl(tl OF llHE GRANTED COMMITT EE ECO�HIC, COl4HUNITY
ANO CONSUMER AFFAIRS
05/20/83 SENATE EXTENSJ(tl OF TIME GRANTED COMMITTEE E CONOMIC, ClJ'IMUNITY
AND CONSUMER AFFAIRS
05/23/83 SENATE ON COMMITTEE AbtNDA- ECCA• NO ACTION
Ob/Ol/8.:1 SENATE INOEFINITELY POSTPONED f. W/D (SCR 12091; WAS IN
COMMITTEE ON ECONOMIC, COMMUNITY AND CONSUM ER AFFAIRS
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Florida House of Representatives - 1983
By Representative

HB

2

C. F. Jones

A bill to be entitled
An act relating to Department of Transportation

�l

'-�

Cl/ .0

0.::,

+-' Cl/
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Cl/+-'

-. "'
u

"'C:

<+- '0 ::,

Statutes; providing definitions; providing for

6

contractor's certificate of qualification for

5

8

9
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'- Cl/
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15
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� Cl/
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"'Cl/
.c: O'>
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"'

of a certificate; providing for a continuation
providing penalties; providing notification

E c:

1- -�
0. ....

disqualification; providing for reinstatement

11

16

0 0

specified reasons; providing for a period of

of obligations under preexisting contracts;

"'

� 0
::,

denial, revocation, or suspension of a

10

+-'"'

"'�

contracts; creating s. 337.165, Florida

4

18

19
1
20
21

22

requirements; providing investigative
authority; creating s. 337.166, Florida
Statutes; requiring the Department of Legal
Affairs to obtain restitution for the
Department of Transportation in certain
actions; creating s. 337.167, Florida Statutes;
providing that qualification to bid on state
contracts is not a license; prohibiting
administrative stays of denial, revocation, or
suspension; providing criteria for injunctive
relief; providing a finding of an immediate

23

danger to public safety, health, and welfare;

25

providing a definite period of time during

24
26

27
28

29

30
31

creating s. 337.168, Florida Statutes;
which the Department of Transportation's
official project cost estimates are exempt from
the provisions of s. 119.07(1), Florida
Statutes; providing that the Department of
Transportation's bid analysis and monitoring
system is exempt from the provisions of s.
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119.07(1), Florida Statutes; providing for

1.22

severability; providing an effective date.

41

5

6

1

WHEREAS, the Legislature finds that the procedures of

the Department of Transportation for bidding and qualification

of bidders on department contracts exist to secure the public
benefits of free and open competition and to ensure the

8

quality of public works, and

10

bid on Department of Transportation contracts or to supply

12

right, and

9

11

13

141

15

WHEREAS, the Legislature finds that the opportunity to

goods or services to the department is a privilege and not a
WHEREAS, the Legislature finds that the privilege of

transacting business with the Department of Transportation

should be denied to persons or firms involved in contract

I

1.23
1.24

1.25
1.26

1.27

1.28

1.29

17

crimes in order to preserve the integrity of the public

contracting process, NOW, THEREFORE,

1.30

19

Be It Enacted by the Legislature of the State of Florida:

l:enc

161

18

�

21

Section l. Section 337.165, Florida Statutes, is

1.31

337.165

1.32

22

created to read:

24

suspension of a certificate of qualification.--

23

25

Contract crime; denial, revocation, or

(1)

The following words and phrases when used in this

1.33

(a)

"Contractor• means any person who bids or applies

1.35

�

section shall have the following meanings:

�

to bid on work let by the Department of Transportation or who

30

contractor shall include a contractor's off icers, directors,

27

29
31

1.33

provides professional services to the department.

The term

2
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1.34

1.36

1.37

99-74-7-2

21
41

executives, shareholders active in management, employees, and
agents.

(b)

1.38

"Contract crime" means any act prohibited by state I 1.3S

or federal criminal law which involves fraud, bribery,

1.4C

laws, or material misrepresentation, committed in any federal

1.41

collusion, conspiracy, violation of state or federal antitrust
or state jurisdiction with respect to a public contract.

1.4:

crime, within any federal or state jurisdiction, with or

1.4<

11

nonjury trial, or a plea of guilty or nolo contendere.

1.4�

13

contractor under the same, or substantially the same, control

1.4'.

associated so that one entity controls or has the power to

1.4E

9
1
10
12

14
15

(c)

without an adjudication of guilt, resulting from a jury or
(d)

1

"Convicted" means any conviction of a contract

"Affiliate" means a predecessor or successor of a

or a group of business entities which is connected or

1.4c

1.4(

16

control each of the other business entities.

18

business entity or a pooling of equipment or income among

1.5(

business entity is an affiliate of another.

1.5]

17

19 I

20
21

nl

23

24

25

One business

entity's ownership of a controlling interest in another

business entities shall be prima facie evidence that one
(2) (a)

No contractor or its affiliate shall be

qualified to bid when, after the notice and hearing, it is
determined that it:
1.

1. 45

1.5:
1.5:

Has been convicted after the effective date of this I 1.5•

act of a contract crime within the jurisdiction of any state

1.5!

or federal court outside the state;

1.5{

28

provisions of subsection (5);

1.5E

30

alleging the commission of a contract crime within the state;

1.5\

26
27

29
31

or

2.

Has failed to comply with the notification

3.

Has been charged in any indictment or information

3
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1.5!
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4

5
6

8
9

10

11

12
13
14
15

state.

4.

(b)l.

In cases where subparagraphs 1., 2., or 4. of

qualification of the contractor or its affiliate.

revocation or denial of a certificate of qualification shall

n
23
24

1.66

be for 36 months, unless the contractor or its affiliate is

reinstated or qualified pursuant to paragraph (d).

1.68

Upon

reinstatement or qualification pursuant to paragraph (d), the

1.69

certificate of qualification of a contractor or its affiliate

shall not thereafter be denied or revoked for conviction of

1. 70

contract crime commit�ed outside the state prior to the

1.71

effective date of such reinstatement or qualification.
2.

1. 72

In cases where subparagraph 3. of paragraph (a)

of the contractor or its affiliate.

21

1.65

Such

18

�

1.62

after notice and hearing deny or revoke the certificate of

applies, the department shall by a final order after notice

19

1.60

1.60

paragraph (a) apply, the department shall by a final order

16

17

1.59

Has been convicted of a contract crime within the

1.73

1.74

and hearing deny or suspend the certificate of qualification
shall continue until resolution of the criminal charges or

until the contractor or its affiliate is reinstated or
qualified in accordance with paragraphs (d) or (e).
(c)

1.75

Such denial or suspension

\ 1.76

A contractor or its affiliate whose certificate of I 1.79

qualification has been denied or revoked by reason of acts of

contract crime for which it is convicted in this state and for

I

1.80

1.82

25

which it is convicted upon a subsequent indictment or

27

within 5 years of such denial or revocation shall not be

I 1.83

paragraph (d) until 24 months after the date of the denial or

I 2.1
2.2

26

�

29

30
31

information alleging contract crime committed in this state
considered for reinstatement or qualification pursuant to
revocation based upon such subsequent conviction.
4
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(d)

A contractor or affiliate whose certificate of

qualification has been denied, revoked, or suspended may be
41
61

9

10

1

reinstated or qualified upon such terms and conditions as the
department may prescribe upon finding it in the public
interest.

In determining whether reinstatement is in the

public interest, the department shall request the advice of

the Department of Legal Affairs and thereafter shall consider

relevant mitigating circumstances, including but not limited

to, the following:

2.3

2.5

2.6

2.7

2.8

1
12

The degree of culpability:

2.8

contractor's and its affiliate's ability to pay;

2 .1,

141

or investigation of contract crime;

2.1

16

crime;

2.1:

18

jurisdictions; and

20

construction programs in a timely, cost-effective manner.

n

qualification has been denied or suspended because the

11

13
15
17

19

21

1.

2.2

2.

Prompt and voluntary restitution based on the

3.

Cooperation with any state or federal prosecution

4.

Disassociation with those involved in a contract

5.

Reinstatement in other state or federal

6.

The needs of the department in completing its

(e)

A contractor or its affiliate whose certificate of

2.9

2.1

2.1

2.1.

2.1

2.1

2.1
2.1

n

contractor or its affiliate has been charged in an indictment

2.1

25

within the state shall have its certificate of qualification

2.1

27

affiliate is found not guilty, if the indictment or

I 2.21

contractor or its affiliate files an affidavit with the

I 2.2:

24

or information alleging the commission of a contract crime

26

automatically reinstated or granted if the contractor or its

28

29
30

31

1

information is nolle prossed or dismissed, or if the

department denying its culpability in the acts alleged in such

indictment or information.
CODING: Words
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is convicted of any of the contract crime charges alleged or

41

included in the indictment or information, the contractor or

2.26

amount equal to:

2.27

its affiliate shall forfeit and pay to the department an
1.

Ten percent of the total contract price of all

2.27

2.28

61 contracts let by the department upon which the contractor or
its affiliate acted as a prime contractor or as consultant;
2.

91

10

11

Ten percent of the prime contract bid amount for

all line items for which the contractor or its affiliate was
awarded subcontract work; or
3.

Ten percent of the price of all materials or

12

equipment supplied by the contractor or its affiliate.

14

These payments shall be in addition to any other sanctions or

16

computed upon any new work obtained during the period between

13
15

remedies available to the state.

the reinstatement of the certificate pursuant to this

17

18

paragraph and the date of conviction.

19

20

�1
U

23

24
25
26

Such payments shall be

1

27

28

29

30
31

The failure of a

contractor or its affiliate to file the affidavit required for
reinstatement pursuant to this paragraph shall not be

admissible evidence in any civil or criminal proceeding in any
state or federal court.
(3)

2.29

I 2.30

I 2.33
2.31

I 2.35

2.34

I
I

2.36
2.37

2.38
2.39

A contractor or its affiliate whose certificate of I 2.40

qualification is revoked or suspended pursuant to this section I 2.41
shall not act as a prime contractor, a material supplier, a

subcontractor, or a consultant on any department contract or
project during the period of such revocation or suspension.
(4)

The denial, revocation, or suspension of a

2.43
2.44
2.45

contractor's or affiliate's certificate of qualification shall

2.46

under any preexisting contract.

2.47

not affect the contractor's or its affiliate's obligations
6
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(SJ

A contractor or its affiliate which is qualified

or which is seeking to be qualified by the department shall

41

notify the department within 30 days of a conviction for a

contract crime applicable to it or to any of its affiliates,

or to any officers, directors, employees, or agents of it or
any of its affiliates.
(6)

91

10

11

12

13

qualification by the department has been convicted or charged

2.56

so convicted or charged, the department may i�sue a written

2.57

contract crime, or may be affiliated with a person or entity

demand upon the contractor or its affiliate, concerning any

2.58

examined under oath, to answer written interrogatories under

2.60

inspection and copying.

2.61

oath, and to produce documents or other tangible evidence for

19

I 2.51

in any indictment or information with the commission of a

16
17

2.50

Whenever the department has reason to believe that I 2.52
2.54

such conviction charge or affiliation, to appear and be

18

2.49

a contractor or its affiliate which is qualified or seeking

14

15

2.48

(7)

The provisions of this act are not in derogation

2.59

2.62

�

remedies remain in full force and effect.

of existing remedies available to the department and such

2.63

22

created to read:

2.65

24

The Department of Legal Affairs shall be responsible for

26

Transportation for overcharges, increased costs, or damages

21

23

25
27

Section 2.

337.166

Section 337.166, Florida Statutes, is

Restitution; violation of anti-trust laws.--

obtaining restitution on behalf of the Department of

2.64

2.64

2.65
2.66
2.67

29

occasioned by the violation of state or federal anti-trust

2.68

deposited in the Legal Affairs Revolving Trust Fund created by

2.70

31

of the Department of Transportation shall be deposited in the

2. 72

28
30

laws.

Twenty percent of all funds so collected shall be

s. 16.53.

The remainder of the moneys so collected on behalf
7
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State Transportation Trust Fund.

For purposes of this

section, the term "collected" shall mean received in hand.
Section 3.

41 created to read:
337.167

Section 337.167, Florida Statutes, is

injunctions.--

8

Department of Transportation contract, or other form of

(1)

authorization required to supply goods or services to the

11

denial, revocation, or suspension of a certificate of

12

department, is not a license as defined in s. 120.52(7).

2.76

2. 77

A certificate of qualification to bid on a

9

10

2.75

2.76

Administrative procedures; stays and

6\

2.74

2.77

2.78

The

qualification or other authorization is not subject to the

2.80

2.81

2.82

2.83

13

provisions of s. 120.60 or s. 120.68(3).

15

of such certificate or other authorization.

3.1

17

the continuation of the bidding, contracting, or supplying

3.4

19

of contract crime, or which is charged by indictment or

3.5

represents an immediate danger to the public health, safety,

3.6

14
16

18

20

21

U

23

H

25

The provisions of s.

120.57 are applicable to the denial, revocation, or suspension
(2 )

For the purpose of promulgating emergency rules,

privileges of a contractor or its affiliate which is convicted
information with commission of contract crime in this state,
and welfare.
(3)

The denial, revocation, or suspension of a

certificate of qualification for reasons of contract crime

shall not be stayed by the department or by the Division of

26

Administrative Hearings during the pendency of any review

28 I

suspension.

27

29

301

31 I

2.84
3.1

3.8
3.9

proceedings concerning a final order of denial, revocation, or 13.11
(4)

A court may grant a stay or injunction in an

action relating to the denial, revocation, or suspension of a
certificate of qualification only upon the posting of a bond
8
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by the petitioner seeking a stay or injunction, and provided

3.:

that the court granting a stay or injunction finds:

41

61

(a)

The petitioner has a substantial likelihood of

3.:

(b)

The threatened harm or injury to the petitioner

3.:

success on the merits;

by granting the stay or injunction; and
(c)

injunction.

11

created to read:

131

analysis and monitoring system.--

15

Department of Transportation's official cost estimate of a

12
14

16

17
18

19

W

21
22

23

24

25

26
27

28

�

�
31

Section 4.
337.168

(1)

3.:

3 .:
3.:

Section 337.168, Florida Statutes, is

3.:

Confidentiality of official estimates and bid

A document or electronic file revealing the

project is exempt from the provisions of s. 119.07(1) until

the contract for the project has been executed.
(2)

3.:

It is in the public interest to grant the stay or

9

10

3.:

clearly outweighs any possible injury to the state occasioned

3.:

3.:

3.:

I 3.2

3.,
3.;

The Department of Transportation's bid analysis

3.,

and monitoring system is exempt from the provisions of s.

119.07(1).

3.;

This exemption shall apply to all system

documentation, input, computer processes and programs,

electronic data files, and output, but shall not apply to the

3.;
1
actual source documents, unless otherwise exempted under other 3.;
provisions of law.
Section 5.

If any provision of this act or the

application thereof to any person or circumstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect without the

invalid provision or application, and to this end the
provisions of this act are declared severable.
Section 6.

I

3.,

3.3

3.3
1

3.3

This act shall take effect October 1, 1983. I 3. 3
9
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

*****************************************

1:hbs

HOUSE SUMMARY

1:hbs

Requires the Department of Transportation to deny or
revoke for 3 years a contractor's or its affiliate's
certificate of qualification to contract with the
department upon its conviction in any state or federal
court for certain contract crimes or upon its failure to
notify the department of that fact within 30 days of its
conviction. Requires the department to deny or suspend a
certificate if a contractor or its affiliate has been
charged in any indictment or information alleging the
commission of a contract crime in this state. Provides
for automatic reinstatement or granting of a certificate
that has been denied or suspended under certain
circumstances. Allows reinstatement or granting of a
contractor's or its affiliate's certificate subsequent to
a denial, suspension, or revocation of the certificate
upon a showing that it is in the public interest.
Provides that repeat offenders who are convicted of a
contract crime in this state shall not be considered for
reinstatement or qualification until 24 months from the
date of the denial or revocation of its certificate based
on the second conviction. Prescribes penalties to be
imposed on a contractor or its affiliate which is
convicted in this state of a contract crime. Prohibits a
contractor or its affiliate whose certificate is revoked
or suspended for committing a contract crime from acting
as a prime contractor, a material supplier, a
subcontractor, or a consultant on any department contract
or project during the period of revocation or suspension.
Provides that the denial, revocation, or suspension of a
contractor's or its affiliate's certificate does not
affect its obligations under preexisting contracts.
Requires a contractor or its affiliate to notify the
department if it is convicted of a contract crime.
Provides the department with investigative authority.
Requires the Department of Legal Affairs to obtain
restitution for the Department of Transportation for
damages and costs as a result of a violation of state or
federal anti-trust laws. Provides that 20 percent of all
restitution obtained by the Department of Legal Affairs
is to be deposited in the Legal Affairs Revolving Trust
Fund. Provides that a certificate of qualification is
not a license and that the denial, suspension, or
revocation of a certificate is not subject to s. 120.60
or s. 120.68(3), F.S. Prohibits the Division of
Administrative Hearings from entering a stay order during
the pendency of any review proceedings of a final order
of denial, revocation, or suspension. Authorizes a court
to grant an injunction in denial, revocation, or
suspension actions under certain conditions. Provides
for confidentiality of official cost estimates and the
department's bid analysis and monitoring system.

3.36
3.37

29
30
31
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SB 13

Senator Jenne

1

A bill to be entitled

2

An act relating to Department of Transportation

3

contracts; creating s. 337.165, Florida

4

Statutes; providing definitions; providing for

5

denial, revocation, or suspension of a

6

contractor's certificate of qualification for

7

specified reasons; providing for a period of

8

disqualification; providing for reinstatement

9

of a certificate; providing for a continuation

10

of obligations under preexisting contracts;

ll

providing penalties; providing notification

12

requirements; providing investigative

13

authority; creating s. 337.166, Florida

14

Statutes; requiring the Department of Legal

15

Affairs to obtain restitution for the

16

Department of Transportation in certain

17

actions; creating s. 337.167, Florida Statutes;

18

providing that qualification to bid on state

19

contracts is not a license; prohibiting

20

administrative stays of denial, revocation, or

21

suspension; providing criteria for injunctive
relief; providing a finding of an immediate
danger to public safety, health and welfare;

24

creating s. 337.168, Florida Statutes;

25

providing a definite period of time during

26

which the Department of Transportation's

27

official project cost estimates and potential

28

bidders' identities are exempt from the

29

provisions of s. 119.07(1), Florida Statutes;

30

providing an effective date.

31
l
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1

WHEREAS, the Legislature finds that the procedures of

2

the Department of Transportation for bidding and qualification

3

of bidders on department contracts exist to secure the public

4

benefits of free and open competition and to ensure the

5

quality of public works, and

6

WHEREAS, the Legislature finds that the opportunity to

7

bid on Department of Transportation contracts or to supply

8

goods or services to the department is a privilege and not a

9

right, and

10

WHEREAS, the Legislature finds that the privilege of

11

transacting business with the Department of Transportation

12

should be denied to persons or firms involved in contract

13

crimes in order to preserve the integrity of the public

14

contracting process, NOW, THEREFORE,

15
16

Be It Enacted by the Legislature of the State of Florida:

17
18
19

Section 1.
created to read:
337.165

20

21

Contract crime; denial, revocation, or

suspension of a certificate of qualification.-(1)

22

23

Section 337.165, Florida Statutes, is

The following words and phrases when used in this

section shall have the following meanings:

24

(a)

"contractor" means any person who bids or applies

25

to bid on work let by the Department of Transportation or who

26

provides professional services to the department.

27

contractor shall include a contractor's officers, directors,

28

executives, shareholders active in management, employees, and

29

agents.

30
31

( b)

The term

"Contract crime" means any act prohibited by state

or federal criminal law which involves fraud, bribery,
2
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1

collusion, conspiracy, violation of state or federal antitrust

2

laws, or material misrepresentation, committed in any federal

3

or state jurisdiction with respect to a public or private

4

contract.

5

(c)

"Convicted" means any conviction of a contract

6

crime, within any federal or state jurisdiction, with or

7

without an adjudication of guilt, resulting from a jury or

8

nonjury trial, or a plea of guilty or nolo contendere.

9

(d)

"Affiliate" means a predecessor or successor of a

10

contractor under the same, or substantially the same, direct

11

or indirect control; a group of business entities which is

12

connected or associated so that one entity controls or has the

13

power to control each of the other business entities either

14

directly or indirectly.

15

controlling interest, directly or indirectly, in another

16

business entity; a sharing or interchange of officers,

17

directors, executives, personnel, employees, or agents among

18

business entities; or a pooling of equipment or income among

One business entity's ownership of a

19

business entities shall be prima facie evidence that one

20

business entity is an affiliate of another.

21

(2)(a)

No contractor or its affiliate shall be

22

qualified to bid when an investigation by the department

23

discloses that the contractor or its affiliate:

24
25
26
27
28
29
30
31

1.

Has been convicted of a contract crime within the

jurisdiction of any state or federal court;
2.

Has failed to comply with the notification

provisions of subsection (5); or
3.

Has been charged in any indictment or information

alleging the commission of a contract crime within the state.
(b)l.

In cases where subparagraphs l. or 2. of

paragraph (a) apply, the department shall by a final order
3
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1

after notice and hearing deny or revoke the certificate of

2

qualification of the contractor or its affiliate.

3

revocation or denial of a certificate of qualification shall

4

be for 36 months, unless the contractor or its affiliate is

5

reinstated or qualified pursuant to paragraph (d).

6

2.

Such

In cases where subparagraph 3. of paragraph (a)

7

applies, the department shall by a final order after notice

8

and hearing deny or suspend the certificate of qualification

9

of the contractor or its affiliate.

Such denial or suspension

10

shall continue until resolution of the criminal charges or

11

until the contractor or its affiliate is reinstated or

12

qualified in accordance with paragraphs (d) or (e).

13

(c)

A contractor or its affiliate whose certificate of

14

qualification has been denied or revoked by reason of acts of

15

contract crime for which it is convicted in this state and for

16

which it is convicted upon a subsequent indictment or

17

information alleging contract crime committed in this state

18

within 5 years of such denial or revocation shall not be

19

considered for reinstatement or qualification pursuant to

20

paragraph (d) until 24 months after the date of the denial or

21

revocation based upon such subsequent conviction.

22

(d)

A contractor or affiliate whose certificate of

23

qualification has been denied, revoked, or suspended may be

24

reinstated or qualified upon such terms and conditions as the

25

department may prescribe upon finding it in the public

26

interest.

27

public interest, the department shall request the advice of

28

the Department of Legal Affairs and thereafter shall consider

29

relevant mitigating circumstances, including but not limited

30

to, the following:

31

1.

In determining whether reinstatement is in the

The degree of culpability;
4
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2.

l
2

contractor's and its affilitate's ability to pay;
3.

3
4

7
8
9
10
11
12
13
14

Cooperation with any state or federal prosecution

or investigation of contract crime;

5
6

Prompt and voluntary restitution based on the

4.

Disassociation with those involved in a contract

5.

Reinstatement in other state or federal

crime;
jurisdictions; and
6.

The needs of the department in completing its

construction programs in a timely, cost-effective manner.
(e)

A contractor or its affiliate whose certificate of

qualification has been denied or suspended because the
contractor or its affiliate has been charged in an indictment
or information alleging the commission of a contract crime

15

within the state shall have its certificate of qualification

16

automatically reinstated or granted if the contractor or its

17
18

affiliate is found not guilty, if the indictment or
information is nolle pressed or dismissed, or if the

19

contractor or its affiliate files an affidavit with the

20

department denying culpability in the acts alleged in such

21

indictment or information.

22

is convicted of any of the contract crime charges alleged or

23

included in the indictment or information, the contractor or

24

its affiliate shall forfeit and pay to the department an

25

amount equal to:

26

1.

If the contractor or its affiliate

Ten percent of the total contract price of all

27

contracts let by the department upon which the contractor or

28

its affiliate acted as a prime contractor or as consultant;

29

2.

Ten percent of the prime contract bid amount for

30

all line items for which the contractor or its affiliate was

31

awarded subcontract work; or

5
CODING: Words in� � type ore deletions from existing law; words underlined are additions.

32-37-83
1

2
1
J

J.

Ten percent of the price of all materials or

equipment supplietj by the contractor or its affiliate.

4

These payments shall be in addition to any other sanctions or

5

remedies available to the state.

6

computed upon any new work obtained during the period between

7

the reinstatement of the certificate pursuant to this

8

paragraph and the date of conviction.

9

contractor or its affiliate to file the affidavit required for

Such payments shall be

The failure of a

10

reinstatement pursuant to this paragraph shall not be

11

admissible evidence in any civil or criminal proceeding in any

12

state or federal court.

13

(3)

A contractor or its affiliate whose certificate of

14

qualification is revoked or suspended pursuant to this section

15

shall not act as a prime contractor, a material supplier, a

16

subcontractor, or a consultant on any department contract or

17

project during the period of such revocation or suspension.

18

(4)

The denial, revocation, or suspension of a

19

contractor's or affiliate's certificate of qualification shall

20

not affect the contractor's or its affiliate's obligations

21

under any preexisting contract.

22

(5)

A contractor or its affiliate which is qualified

23

or which is seeking to be qualified by the department shall

24

notify the department within JO days of a conviction for a

25

contract crime applicable to it or to any of its affiliates,

26

or to any officers, directors, employees or agents of it or

27

any of its affiliates.

28

(6)

Whenever the department has reason to believe that

29

a contractor or its affiliate which is qualified or seeking

30

qualification by the department has been convicted or charged

31

in any indictment or information with the commission of a
6
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contract crime, or may be affiliated with a person or entity

2

so convicted or charged, the department may issue a written

3

demand upon the contractor or its affiliate, concerning any

4

such conviction charge or affiliation, to appear and be

5

examined under oath, to answer written interrogatories under

6

oath, and to produce documents or other tangible evidence for

7

inspection and copying.
(7 )

8
9
10
11
12

The provisions are not in derogation of existing

remedies available to the department and such remedies remain
in full force and effect.
Section 2.

Section 337.166, Florida Statutes, is

created to read:
337.166

13

Restitution; violation of anti-trust laws.-

14

The Department of Legal Affairs shall be responsible for

15

obtaining restitution on behalf of the Department of

16

Transportation for overcharges, increased costs, or damages

17

occasioned by the violation of state or federal anti-trust

18

laws.

19

Department of Legal Affairs shall be deposited in the Legal

Twenty percent of all restitution so obtained by the

20

Affairs Revolving Trust Fund created by s. 16.53.

21

remainder of the moneys recovered on behalf of the Department

22

of Transportation shall be deposited in the State

23

Transportation Trust Fund.

24
25

Section 3.

Section 337.167, Florida Statutes, is

created to read:

26

337.167

27

injunctions.--

28

The

( 1)

Administrative procedures; stays and

A certificate of qualification to bid on a

29

Department of Transportation contract, or other form of

30

authorization required to supply goods or services to the

31

department, is not a license as defined in s. 120.52(7).

The

7
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denial, revocation, or suspension of a certificate of

2

qualification or other authorization is not subject to the

3

provisions of s. 120.60 or s. 120.68(3).

4

120.57 are applicable to the denial, revocation, or suspension

5

of such certificate or other authorization.

6

(2)

The provisions of s.

For the purpose of promulgating emergency rules,

7

the continuation of the bidding, contracting, or supplying

8

privileges of a contractor or its affiliate which is convicted

9

of contract crime, or which is charged by indictment or

10

information with commission of contract crime in this state,

11

represents an immediate danger to the public health, safety

12

and welfare.

13

(3)

The denial, revocation, or suspension of a

14

certificate of qualification for reasons of contract crime

15

shall not be stayed by the department or by the Division of

16

Administrative Hearings during the pendency of any review

17

proceedings concerning a final order of denial, revocation, or

18

suspension.

19

(4)

A court may grant a stay or injunction in an

20

action relating to the denial, revocation, or suspension of a

21

certificate of qualification only upon the posting of a bond

22

by the petitioner seeking a stay or injunction, and provided

23

that the court granting a stay or injunction finds:

24
25
26

(a)

The petitioner has a substantial likelihood of

success on the merits;
(b)

The threatened harm or injury to the petitioner

27

clearly outweighs any possible injury to the state occasioned

28

by granting the stay or injunction; and

29
30

(c)

It is in the public interest to grant the stay or

injunction.

31
8
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Section 4.

1
2

created to read:
337.168

3
4
5

Section 337.168, Florida Statutes, is

Confidentiality of official estimates and

identities of potential bidders.-(1)

A document revealing the Department of

6

Transportation's official cost estimate of a project is exempt

7

from the provisions of s. 119.07(1) until the contract for the

8

project has been executed.
(2)

9
10
11
12
13
14
15

A document revealing the identity of persons who

have requested or obtained bid packages, plans, or
specifications pertaining to any project to be let by the
department is exempt from the provisions of s. 119.07(1) until
the deadline for receiving bids on the project.
Section 5.

If any provision of this act or the

application thereof to any person or circumstance is held

16

invalid, the invalidity shall not affect other provisions or

17

applications of the act which can be given effect without the

18

invalid provision or application, and to this end the

19

provisions of this act are declared severable.

20
21

Section 6.

This act shall take effect upon becoming a

law.

22
23

*****************************************

24

SENATE SUMMARY

25

Requires the Department of Transportation to deny or
revoke for 3 years a contractor's or its affiliate's
certificate of qualification to contract with the
department upon its conviction in any state or federal
court for a contract crime or upon its failure to notify
the department of that fact within 30 days of its
conviction. Requires the department to deny or suspend a
certificate if a contractor or its affiliate has been
charged in any indictment or information alleging the
commission of a contract crime in this state. Provides
for automatic reinstatement or granting of a certificate
that has been denied or suspended under certain
circumstances. Allows reinstatement or granting of a

26
27
28
29
30
31

9
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

16
17
18
19

contractor's or its affiliate's certificate subsequent to
a denial, suspension, or revocation of the certificate
upon a showing that it is in the public's interest.
Provides that repeat offenders who are convicted of a
contract crime in this state shall not be considered for
reinstatement or qualification until 24 months from the
date of the denial or revocation of its certificate based
on the second conviction. Prescribes penalties to be
imposed on a contractor or its affiliate which is
convicted in this state of a contract crime. Prohibits a
contractor or its affiliate whose certificate is revoked
or suspended for committing a contract crime from acting
as a prime contractor, a material supplier, a
subcontractor, or a consultant on any department contract
or project during the period of revocation or suspension.
The denial, revocation, or suspension of a contractor's
or its affiliate's certificate does not affect its
obligations under preexisting contracts. Requires a
contractor or its affiliate to notify the department if
it is convicted of a contract crime. Provides the
department with investigative authority. Requires the
Department of Legal Affairs to obtain restitution for the
Department of Transportation for damages and costs as a
result of a violation of state or federal anti-trust
laws. Twenty percent of all restitution obtained by the
Department of Legal Affairs is to be deposited in the
Legal Affairs Revolving Trust Fund. Provides that a
certificate of qualification is not a license and that
the denial, suspension, or revocation of a license is not
subject to s. 120.60 or s. 120.68(3), F.S. Prohibits the
Division of Administrative Hearings from entering a stay
order during the pendency of any review proceedings of a
final order of denial, revocation, or suspension.
Authorizes a court to grant an injunction in denial,
revocation, or suspension actions under certain
conditions. Provides for confidentiality of official
cost estimates and the identities of potential bidders.

20
21
22
23
24
25

26
27
28
29

30
31

10
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A bill to be entitled

2

An act relating to Department of Transportation

3

contracts; creating s. 337.165, Florida

4

Statutes; providing definitions; providing for

5

denial, revocation, or suspension of a

6

contractor's certificate of qualification for
specified reasons; providing for a period of
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of obligations under preexisting contracts;

11

providing penalties; providing notification

12

requirements; providing investigative

13

authority; creating s. 337.166, Florida

14

Statutes; providing for disposition of certain

15

moneys recovered; creating s. 337.167, Florida

16

Statutes; providing that qualification to bid

17

on state contracts is not a license;

18

prohibiting administrative stays of denial,

19

revocation, or suspension; providing criteria

20

for injunctive relief; providing a finding of

21

an immediate danger to public safety, health,

22

and welfare; creating s. 337.168, Florida

=·s.
.c 0
[u

23

Statutes; providing a definite period of time

24

during which the Department of Transportation's

��

25

official project cost estimates and potential

26

bidders' identities are exempt from the

27

provisions of s. 119.07(1), Florida Statutes;

.=ig

28

providing that the Department of

29

Transportation's bid analysis and monitoring

30

system is exempt from the provisions of s.

31
1
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1

119.07(1), Florida Statutes; providing for

2

severability; providing an effective date.

3

4

WHEREAS, the Legislature finds that the procedures of

5

the Department of Transportation for bidding and qualification

6

of bidders on department contracts exist to secure the public

7

benefits of free and open competition and to ensure the

8

quality of public works, and

9

WHEREAS, the Legislature finds that the opportunity to

10

bid on Department of Transportation contracts or to supply

11

goods or services to the department is a privilege and not a

12

right, and

13

WHEREAS, the Legislature finds that the privilege of

14

transacting business with the Department of Transportation

15

should be denied to persons or firms involved in contract

16

crimes in order to preserve the integrity of the public

17

contracting process, NOW, THEREFORE,

18
19

Be It Enacted by the Legislature of the State of Florida:

20
21
22
23
24
25
26
27

Section 1.

Section 337.165, Florida Statutes, is

created to read:
337.165

Contract crime; denial, revocation, or

suspension of a certificate of qualification.-(1)

The following words and phrases when used in this

section shall have the following meanings:
(a)

"Contractor" means any person who bids or applies

28

to bid on work let by the Department of Transportation or who

29

provides professional services to the department.

30

contractor shall include a contractor's officers, directors,

The term

31
2
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1

executives, shareholders active in management, employees, and

2

agents.
(b)

3

"Contract crime" means any act prohibited by state

4

or federal criminal law which involves fraud, bribery,

5

collusion, conspiracy, violation of state or federal antitrust

6

laws, or material misrepresentation, committed in any federal

7

or state jurisdiction with respect to a public contract.
(c)

8
9

"Convicted" means any conviction of a contract

crime, within any federal or state jurisdiction, with or

10

without an adjudication of guilt, resulting from a jury or

11

nonjury trial, or a plea of guilty or nolo contendere.
(d)

12

"Affiliate" means a predecessor or successor of a

13

contractor under the same, or substantially the same, control

14

or a group of business entities which is connected or

15

associated so that one entity controls or has the power to

16

control each of the other business entities.

17

entity's ownership of a controlling interest in another

18

business entity or a pooling of equipment or income among

19

business entities shall be prima facie evidence that one

20

business entity is an affiliate of another.
(2)(a)

21

One business

No contractor or its affiliate shall be

22

qualified to bid when, after the notice and hearing, it is

23

determined that it:

24

1.

Has been convicted after the effective date of this

25

act of a contract crime within the jurisdiction of any state

26

or federal court outside the state;
2.

27

28

Has failed to comply with the notification

provisions of subsection (S);
3.

29

Has been charged in any indictment or information

30

alleging the commission of a contract crime within the state;

31

or
3
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l

4.

3

(b)l.

21 state.

Has been convicted of a contract crime within the
In cases where subparagraphs 1., 2., or 4. of

41 _paragraph (a) apply, _the department shall by a final order

SI after notice and hearing deny or revoke the certificate of

61 qualification of the contractor or its affiliate.

Such

71 revocation or denial of a certificate of qualification shall

Bl be for 36 months, unless the contractor or its affiliate is
91 reinstated or qualified pursuant to paragraph (d).

Upon

10 reinstatement or qualification pursuant to paragraph (d), the
1
certificate of qualification of a contractor or its affiliate

11

121 shall not thereafter be denied or revoked for conviction of

131 contract crime committed outside the state prior to the
or qualification.
141 effective date of such reinstatement
I

15

2.

In cases where subparagraph 3. of paragraph (a)

16( applies, the department shall by a final order after notice

171 and hearing deny or suspend the certificate of qualification
181 of the contractor or its affiliate.

Such denial or suspension

191 shall continue until resolution of the criminal charges or
20) until the contractor or its affiliate is reinstated or

211 qualified in accordance with paragraphs (d) or (e).
22

(c)

A contractor or its affiliate whose certificate of

231 qualification has been denied or revoked by reason of acts of

241 contract crime for which it is convicted in this state and for
251 which it is convicted upon a subsequent indictment or

261 information alleging contract crime committed in this state

271 within 5 years of such denial or revocation shall not be

281 considered for reinstatement or qualification pursuant to

291 paragraph (d) until 24 months after the date of the denial or
301 revocation based upon such subsequent conviction.
31

4
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(d)

l

A contractor or affiliate whose certificate of

2

qualification has been denied, revoked, or suspended may be

3

reinstated or qualified upon such terms and conditions as the

4

department may prescribe upon finding it in the public

5

interest.

6

public interest, the department shall request the advice of

7

the Department of Legal Affairs and thereafter shall consider

8

relevant mitigating circumstances, including, but not limited

9

to, the following:

In determining whether reinstatement is in the

10

1.

The degree of culpability;

11

2.

Prompt and voluntary payment of damages to the

12

state as a result of the contractor's violation of state or

13

federal antitrust laws;
3.

14
15

or investigation of contract crime;

16
17
18
19
20
21
22

Cooperation with any state or federal prosecution

4.

Disassociation with those involved in a contract

5.

Reinstatement in other state or federal

crime;
jurisdictions; and
6.

The needs of the department in completing its

construction programs in a timely, cost-effective manner.
(e)

A contractor or its affiliate whose certificate of

23

qualification has been denied or suspended because the

24

contractor or its affiliate has been charged in an indictment

25

or information alleging the commission of a contract crime

26

within the state shall be entitled to the grant of a

27

certificate of qualification or the reinstatement of a

28

certificate of qualification automatically upon filing a

29

certified copy of an order dismissing the indictment or

30

information or containing a final adjudication that the

31

contractor or its affiliate is not guilty of the commission of
5
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l

a contract crime, or conditionally upon the filing of an

2

affidavit by the contractor or its affiliate denying that it

3

committed the contract crime or crimes charged in the

4

indictment or information.

5

affiliate, after having been conditionally granted a

6

certificate of qualification or having obtained a conditional

7

reinstatement of a suspended certificate of qualification upon

8

the filing of an affidavit or affidavits be adjudicated guilty

9

of the contract crime or contract crimes charged, the

10
ll

12
13
14
15
16

17
18
19

20
21
22
23
24
25
26

27
28
29
30

31

Should the contractor or its

contractor or its affiliate which is adjudicated guilty shall
pay on all contracts awarded to it under and during the
conditional certificate of qualification a penalty in addition
to any other fine or penalty and in addition to all damages
recoverable or payable in law, as follows:
1.

Ten percent of the total contract price of all

contracts let by the department upon which the contractor or
its affiliate acted as a prime contractor or as consultant;
2.

Ten percent of the prime contract bid amount for

all line items for which the contractor or its affiliate was
awarded subcontract work; or
3.

Ten percent of the price of all materials or

equipment supplied by the contractor or its affiliate.
These payments shall be in addition to any other sanctions or
remedies available to the state.

Such payments shall be

computed upon any new work obtained during the period between
the reinstatement of the certificate pursuant to this
paragraph and the date of conviction.

The failure of a

contractor or its affiliate to file the affidavit required for
reinstatement pursuant to this paragraph shall not be
6
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admissible evidence in any civil or criminal proceeding in any

1

state or federal court.

2

(3)

3

A contractor or its affiliate whose certificate of

qualification is revoked or suspended pursuant to this section

4
S

shall not act as a prime contractor, a material supplier, a

7

project during the period of such revocation or suspension.

9

contractor's or affiliate's certificate of qualification shall

subcontractor, or a consultant on any department contract or

6

(4)

8

The denial, revoca:ion, or suspension of a

not affect the contractor's or its affiliate's obligations

10

11

under any preexisting contract.

13

or which is seeking to be qualified by the department shall

(5)

12

A contractor or its affiliate which is qualified

notify the department within 30 days of a conviction for a

14

contract crime applicable to it or to any of its affiliates,

15

or to any officers, directors, employees, or agents of it or

16

17

any of its affiliates.

19

a contractor or its affiliate which is qualified or seeking

21

in any indictment or information with the commission of a

(6)

18

Whenever the department has reason to believe that

qualification by the department has been convicted or charged

20
22

contract crime, or may be affiliated with a person or entity

24

demand upon the contractor or its affiliate, concerning any

26

examined under oath, to answer written interrogatories under

28

inspection and copying.

so convicted or charged, the department may issue a written

23

such conviction charge or affiliation, to appear and be

25

oath, and to produce documents or other tangible evidence for

27
29

30
31

1

(7)

The provisions of this act are not in derogation

of existing remedies available to the department and such
remedies remain in full force and effect.
7
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Section 337.166, Florida Statutes, is

created to read:
337.166

Moneys recovered for violations of antitrust

4

laws.--In accordance with the provisions of s. 16.53, 20

5

percent of all moneys recovered from a contractor or its

6

affiliate on behalf of the state by reason of any decree or

7

settlement in any state or federal antitrust claim prosecuted

8

by the Attorney General shall be deposited in the Legal

9

Affairs Revolving Trust Fund.

The remainder of the moneys

10

recovered shall be deposited in the State Transportation Trust

11

Fund instead of the General Revenue Fund as generally provided

12

under s. 16.53.

13
14

Section 3.
created to read:

15

337.167

16

injunctions.--

17
18

Section 347.167, Florida Statutes, is

{l)

Administrative procedures; stays and

A certificate of qualification to bid on a

Department of Transportation contract, or other form of

19

authorization required to supply goods or services to the

20

department, is not a license as defined in s. 120.52(7).

21

denial, revocation, or suspension of a certificate of

22

qualification or other authorization is not subject to the

23

provisions of s. 120.60 or s. 120.68(3).

24

120.57 are applicable to the denial, revocation, or suspension

25

of such certificate or other authorization.

26

(2)

The

The provisions of s.

For the purpose of promulgating emergency rules,

27

the continuation of the bidding, contracting, or supplying

28

privileges of a contractor or its affiliate which is convicted

29

of contract crime, or which is charged by indictment or

30

information with commission of contract crime in this state,

31
8
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1
2

represents an immediate danger to the public health, safety,

and welfare.
(3)

The denial, revocation, or suspension of a

4 certificate of qualification for reasons of contract crime
1
5 shall not be stayed by the department or by the Division of
6

Administrative Hearings during the pendency of any review

8

suspension.

7

9

proceedings concerning a final order of denial, revocation, or
(4)

A court may grant a stay or injunction in an

10

action relating to the denial, revocation, or suspension of a

12

by the petitioner seeking a stay or injunction, and provided

11

certificate of qualification only upon the posting of a bond

13

that the court granting a stay or injunction finds:

15

success on the merits;

17

clearly outweighs any possible injury to the state occasioned

14
6

(a)

The petitioner has a substantial likelihood of

(b)

The threatened harm or injury to the petitioner

(c)

It is in the public interest to grant the stay or

1
18 by granting the stay or injunction; and
19

20

injunction.

22

created to read:

24

analysis and monitoring system.--

26

Department of Transportation's official cost estimate of a

28

the contract for the project has been executed.

30

have requested or obtained bid packages, plans, or

21

23
25

27
3

1
31

Section 4.
337.168

(1)

Section 337.168, Florida Statutes, is

Confidentiality of official estimates and bid

A document or electronic file revealing the

project is exempt from the provisions of s. 119.07(1) until
(2)

A document revealing the identity of persons who

specifications pertaining to any project to be let by the
9
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11 department is exempt from the provisions of s. 119.07(1) until
21 the deadline for receiving bids on the project.
3

(3)

The Department of Transportation's bid analysis

.41 and monitoring system is exempt from the provisions of s.
SI 119.07(1).

This exemption shall apply to all system

61 docurnent4tion, input, computer processes and programs,
71 electronic data files, and output, but shall not apply to the
81 actual source documents, unless otherwise exempted under other
91 provisions of law.
10

Section 5.

If any provision of this act or the

111 application thereof to any person or circumstance is held
121 invalid, the invalidity shall not affect other provisions or

131 applications of the act which can be given effect without the
141 invalid provision or application, and to this end the
151 provisions of this act are declared severable.
16

Section 6.

17

This act shall take effect October 1, 1983.

18

*****************************************

19

HOUSE SUMMARY

20

Requires the Department of Transportation to deny or
revoke for 3 years a contractor's or its affiliate's
certificate of qualification to contract with the
department upon its conviction in any state or federal
court for certain contract crimes or upon its failure to
notify the department of that fact within 30 days of its
conviction. Requires the department to deny or suspend a
certificate if a contractor or its affiliate has been
charged in any indictment or information alleging the
commission of a contract crime in this state. Provides
for automatic reinstatement or granting of a certificate
that has been denied or suspended under certain
circumstances. Allows reinstatement or granting of a
contractor's or its affiliate's certificate subsequent to
a denial, suspension, or revocation of the certificate
upon a showing that it is in the public interest.
Provides that repeat offenders who are convicted of a
contract crime in this state shall not be considered for
reinstatement or qualification until 24 months from the
date of the denial or revocation of its certificate based
on the second conviction. Prescribes penalties to be
imposed on a contractor or its affiliate which is
convicted in this state of a contract crime. Prohibits a

21
22

23
24
25
26
27
28
29
30

31
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1
2
4
5
6
7
8
9
10
11
12
13

contractor or its affiliate whose certificate is revoked
or suspended for committing a contract crime from acting
as a prime contractor, a material supplier, a
subcontractor, or a consultant on any department contract
or project during the period of revocation or suspension.
Provides that the denial, revocation, or suspension of a
contractor's or its affiliate's certificate does not
affect its obligations under preexisting contracts.
Provides the department with investigative authority.
Provides for deposit of moneys recovered as result of
violations of state or federal antitrust laws in the
Legal Affairs Revolving Trust Fund and the State
Transportation Trust Fund. Provides that a certificate
of qualification is not a license and that the denial,
suspension, or revocation of i certificate is not subject
to s. 120.60 or s. 120.68(3), F.S. Prohibits the
Division of Administrative Hearings from entering a stay
order during the pendency of any review proceedings of a
final order of denial, revocation, or suspension.
Authorizes a court to grant an injunction in denial,
revocation, or suspension actions under certain
conditions. Provides for confidentiality of official
cost estimates, potential bidders' identities, and the
department's bid analysis and monitoring system.

14
'5
.J

17
18
'9

.;Q
21
22
23
24
25
26
27
28
30
31
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By Senators Malchon and Jenne-

1
2
3

.2
f.2

5

83-4, Laws of Florida; providing additional

6

penalties for contractors or affiliates

7

convicted of contract crimes if the trial or

41
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11

providing an effective date.

12

13
15

16
17
18

21
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:a·0a
t> ;'l

::, t>
i:l,

.!18
t!�

Be It Enacted by the Legislature of the State of Florida:

14

.s

s
::s.5

days after notification of the charges and the
delay did not result in a joint stipulation;

19

jS

plea of nolo contendere occurred more than 180

10

.,: 1i

41

contracts; adding s. 337.165(7), Florida
Statutes, as created by section 2 of chapter

8

i::

An act relating to Department of Transportation

4

i:l,�

]i

A bill to be entitled

20

Section 1.

Subsection (7) is added to section 337.165,

Florida Statutes, as created by section 2 of chapter 83-4,
Laws of Florida, to read:
337.165

Contract crime; denial or revocation of a

certificate of qualification.-�

If a contractor or affiliate who has been

char�ed in an information or indictment with the commission of

22

a contract crime within this state is convicted of such

23

contract crime, and the conviction is the result of a trial or

24

entry of a plea of guilty or nolo contendere which commenced

25

or occurred more than 180 days after the date on which the

26

contractor or affiliate was formally notified of the charges

27

contained in the information or indictment, and the delay

28

beyond 180 days did not result from a joint stipulation of the

29

prosecution and the defense, the convicted contractor or

30

affiliate shall pay to the appropriate state agency a penalty

31

e.9:!:!_al to:
1
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1

1.

Ten percent of the total contract price of all

2

contracts let by a state agency upon which the contractor or

3

affiliate acted as a prime con�ra�tor ��consultant;

4

2.

Ten percent of the prime contract bid amount for

5

all line items for which the contractor or affiliate was

6

awarded subcontract work; and

7
8
9

3.

Ten percent of the price of all materials or

equipment supplied by the contractor or affiliate.
(b l

This penalty shall be in addition to any other
Such penalty

10

sanctions or remedies available to the state.

11

shall be computed upon any new work obtained after 180 days

12

after formal notification of the contractor or affiliate of

13

the char�ainst him and before the date of conviction.

14

(c)

For purposes of this subsection, a jury trial

15

commences when the trial jury panel for that specific trial is

16

sworn for voir dire examination and a non� trial commences

17

when the trial proceedings begin before the judge.

18

Section 2.

This act shall take effect October 1, 1983.

19
20

21
22
23

24
25

*****************************************
SENATE SUMMARY
Provides additional penalties for contractors or
affiliates convicted of contract crimes if the trial or
plea of nolo contendere occurred more than 180 days after
notification of the charges and the delay did not result
from a joint stipulation of the prosecution and the
defense.

26
27
28
29
30
31

2
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